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MULTISTATE TAX COMMISSION

MINUTES of the
Uniformity Committee Meeting

Wednesday, April 22, 2020
2:00 P.M. — 5:00 P.M. Eastern Time
(Held via webinar.)

See the meeting agenda and materials here: http://www.mtc.gov/Uniformity/Uniformity-Commit-
tee/2020/ Agenda-4-2020

I. Introductions

Tommy Hoyt, Texas, Chair and Maria Sanders, Missouri, Vice Chair

Mr. Hoyt opened the meeting at 2:00 p.m. The following people were in attendance:
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Matt Tidwell
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Jessica Weisner
Murray Skinnerman
Michael Fatale

Bridgette Thomas
Maria Sanders
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Phil Horwitz
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Olga Kourdova
Josh Pens

Katrl Frieden
Nikki Dobay
Robert Kindred

Nirmail Dhaliwal
(OCFO)
Dennis Jansen

Virgil Helton
Will Rice

John Vecchiarelli

Kayla Lucken-
bach
Denny Mwangi

Steven Alvarez
Jamie Yesnowitz
Phil Skinner
Tom Shaner
Wayne Hadlock
Brian Fliflet

John Mollenkamp
Alana Stamas
Ben Clough
Hristo Chaprazov
Kurt Konek
Angela Doyle
Charla Wagner
Michael Hale
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Jeff H. Silver
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burg
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Richard Cram
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Steve Yang
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ation

New Jersey Division of Tax-
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Matcia Ann Oak- Kentucky Department of Christie Comanita Streamlined Sales and Use
man Revenue Tax Board

Shirley Sicilian KPMG Amy Hamilton Tax Analysts

Maria Koklanaris  Law 360 Russ Brubaker Tax Cloud

Annie L. Gunn Louisiana Department of Russ Brubaker TaxCloud trepresenting the

Revenue National Association of Cet-
tified Service Providers.

Emily Toler Louisiana Department of Hal Jones Tennessee Department of
Revenue Revenue

Krystal Bolton Louisiana Department of Stephen Ferraro Tennessee Department of
Revenue Revenue

Luke Motris Louisiana Department of Ray Langenberg Texas Comptroller of Public
Revenue Accounts

Emily Toller Louisiana Department of Tommy Hoyt Texas Comptroller of Public
Revenue Accounts

Antonio Ferachi Louisiana Department of Frank Hales Utah Department of Reve-

Revenue
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Revenue Revenue
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Mr. Hoyt asked Helen Hecht, MTC, to take the roll of the states present and for those present to indi-
cate whether they approved the minutes of the November, 2019 meeting of the committee, as drafted.
The minutes were approved as drafted by roll call vote.

II. Initial Public Comment

Nikki Dobay, Council on State Taxation (COST), mentioned that she would like to bring up some new
business before the end of the meeting. Karl Friedan, COST, noted that he would have comments on
the proposed revisions to the Commission’s statement on P.L. 86-272.

IV. Finnigan Combined Filing Work Group — Chair, Phil Skinner (Idaho), Helen Hecht (MTC)
and Bruce Fort (MTC)

Phil Skinner, Idaho, reported that the group had finished a proposed draft model for the committee to
consider for recommendation to the Executive Committee. See the proposed model and other related



information on the work group project page, here: http://www.mtc.gov/getdoc/4570fde6-763b-450£-
85bf-cbbb6e30dc94/Model-Option-for-Combined-Filing.aspx. In response to a question from Lee
Baerlacher, Montana,. Ms. Hecht stated that, at the 2019 Boise meeting, the Uniformity Committee de-
cided to take the combined attribute approach, so it allows the sharing of NOLSs between members of
the group and the losses are computer using state rules in terms of carry-forward. But it imposes “fed-
eral-style” limitations on the loss, which includes the SRLY rules and Section 382. There were no fur-
ther questions.

Laurie McElhatton, California, moved to approve the proposed model and send it to the executive
committee for its approval. The motion passed by roll call vote, with 20 in favor, 1 against, and 1 ab-
staining.

V. Statement on P.L. 86-272 Work Group — Chair, Laurie McElhatton (California) and Brian
Hamer (MTC)

Ms. McElhatton, California, and Mr. Hamer, MTC, reported that the group had finished their proposed
revisions to the statement and were recommending those revisions to the committee to consider for
recommendation to the Executive Committee. See the proposed revisions to the statement and other
related information on the work group project page, here: http://www.mtc.gov/Uniformity/Project-
Teams/P-1.-86-272-Statement-of-Information-Work-Group.

Karl Friedan, COST, made a brief oral comment that COST opposed the revisions. Mr. Friedan stated
that while COST members are typically larger businesses, the proposed revisions would have a greater
potential impact on medium to smaller businesses. Mr. Friedan also stated that COST’s opposition was
based on the belief of the group’s members that the revisions effectively nullified the federal statute and
did not properly reflect Congress’s intent. Michael Hale, Kansas, moved to approve the revisions. The
motion passed by roll call vote, with 20 in favor and 3 abstaining,.

VI. BREAK

VII. Wayfair/Marketplace Work Group — Chair, Tommy Hoyt (Texas) and Richard Cram
(MTC)

The work group chair, Mr. Hoyt, and staff, Richard Cram, MTC, reported that the work group had
been asked to send a letter to states endorsing the National Council of State Legislatures (NCSL) model
for marketplace facilitator tax collection. The work group surveyed states and the result was a recom-
mendation for the work group to retain the proposal for consideration in the future. The work group is
continuing to monitor developments at the state level but is not currently holding meetings. Steven Al-
verez, Georgia, has agreed to chair the work group going forward. Phil Horwitz, Moss Adams, asked
the committee to consider whether it might recommend to the states that they not pursue retroactive
enforcement of sales and use tax liability for sellers who had inventory in warehouses in states con-
trolled by marketplace facilitators, prior to the Wayfair decision. After some discussion, the committee
declined to take up this issue.

VIII. New Project Selection Work Group — Chair, Maria Sanders (Missouri) and Helen Hecht
(MTC)
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The work group chair, Maria Sanders, Missouri, and staff, Ms. Hecht, gave a status report of for the
work group which has just begun meeting and is considering a process for identifying and choosing
new uniformity projects.

IX. Roundtable

Attendees discussed current events in litigation, legislation, and general activities in their states. Much of
the focus was on the adjustments being made as a result of Covid-19, and the challenges states are fac-
ing. Some states noted what steps they had taken in response to state staff, businesses, and taxpayers
affected by the pandemic.

X. New Business

Nikki Dobay, COST, noted that she had some concerns that had been raised about the Model for Re-
porting Federal Adjustments—Including Partnership Audit Adjustments, which she wanted to bring to
the committee’s attention. Mr. Hoyt, asked that MTC staff work with Ms. Dobay to review those con-
cerns as soon as possible. Ms. Dobay also noted she may have other related issues to raise that had not
previously been addressed under the model and she would work to get information on those issues be-
fore the committee.

XI. Adjourn

The meeting adjourned at 5:15 P.M. Eastern.



