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59-7-319 Circumstances under which a receipt, rent, royalty, or sale is considered to be in
this state.
(1)

(a) Subject to Subsection (1)(b), as used in this section, "regulated investment company" is as
defined in Section 851(a), Internal Revenue Code, in effect for the taxable year.

(b) "Regulated investment company" includes a trustee or sponsor of an employee benefit plan
that has an account in a regulated investment company.

(2) The following are considered to be in this state:
(a) a rent in connection with:

(i) real property if the real property is in this state; or
(ii) tangible personal property if the tangible personal property is in this state;

(b) a royalty in connection with real property if the real property is in this state;
(c) a sale in connection with real property if the real property is in this state; or
(d) other income in connection with real property or tangible personal property if the real property

or tangible personal property is in this state.
(3)

(a) Subject to Subsection (3)(b), a receipt from the performance of a service is considered to
be in this state if the purchaser of the service receives a greater benefit of the service in this
state than in any other state.

(b) In accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking Act, the
commission may by rule prescribe the circumstances under which a purchaser of a service
receives a greater benefit of the service in this state than in any other state.

(4)
(a) Subject to Subsection (4)(b), a receipt in connection with intangible property is considered to

be in this state if the intangible property is used in this state.
(b) If the intangible property described in Subsection (4)(a) is used in this state and outside this

state, a receipt in connection with the intangible property shall be apportioned to this state in
accordance with Subsection (4)(c).

(c) For purposes of Subsection (4)(b), for a taxable year the percentage of a receipt in connection
with intangible property that is considered to be in this state is the percentage of the use of
the intangible property that occurs in this state during the taxable year.

(5)
(a) Notwithstanding Subsections (2) through (4), a sale, other than a sale of tangible personal

property, derived, directly or indirectly, from the sale of management, distribution, or
administration services to, or on behalf of a regulated investment company, is considered to
be in this state:

(i) to the extent that shareholders of the regulated investment company are domiciled in the
state; and

(ii) as provided in this Subsection (5).
(b) For purposes of Subsection (5)(a), the amount of a sale, other than a sale of tangible

personal property, that is considered to be in this state is calculated by determining the
product of:

(i) the taxpayer's total dollar amount of sales of the services; and
(ii) a fraction, the numerator of which is the average of the sum of the beginning of the year

and the end of year balance of shares owned by the investment company shareholders
domiciled in this state and the denominator of which is the average of the sum of the
beginning of the year and end of year balance of shares owned by the investment company
shareholders.
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(c) A separate computation shall be made to determine the sales for each investment company.
(6)

(a) Notwithstanding Subsections (2) through (4) and subject to Subsection (6)(b), the following
sales are considered to be in this state to the extent that customers of a securities brokerage
business are domiciled in the state:

(i) a sale, other than a sale of tangible personal property, derived, directly or indirectly, from the
sale of a securities brokerage service by a taxpayer if that taxpayer is primarily engaged in
providing a service in this state to a regulated investment company; or

(ii) a sale, other than a sale of tangible personal property, derived, directly or indirectly, from
the sale of a securities brokerage service by a taxpayer that is an affiliate of a taxpayer that
provides a service in this state to a regulated investment company.

(b) For purposes of Subsection (6)(a), the amount of a sale, other than a sale of tangible
personal property, that is considered to be in this state is calculated by determining the
product of:

(i) the taxpayer's total dollar amount of sales of securities brokerage services; and
(ii) a fraction, the numerator of which is the receipts from securities brokerage services from

customers of the taxpayer domiciled in this state, and the denominator of which is the
receipts from securities brokerage services from all customers of the taxpayer.

(7) Whether sales by an airline, other than sales of tangible personal property, are in this state
is determined as provided in this section, subject to the calculation required by Subsection
59-7-317(2).

Amended by Chapter 69, 2011 General Session


