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To the Honorable Governors and State Legislators of Member States to the 
Multistate Tax Commission

One of the principal purposes of the Multistate Tax Commission is to help bring greater equity, 
uniformity, and compatibility to the tax laws of the various states of this nation and their 
political subdivisions as those laws affect multistate and multinational businesses.  Additionally, 
the Commission provides both industry and states an organization within which to discuss and 
resolve their tax problems. The Commission also assists the states in encouraging multistate and 
multinational businesses to comply properly with state and local tax laws and, in turn, advocates 
improvements in laws, rules, and practices that make it easier and more convenient for those 
businesses to comply.  Finally and fundamentally, the Commission works to help protect the tax 
sovereignty and jurisdiction of states under the U.S. Constitution so that the role of the states in 
our democratic systems of federalism remains vital and strong.

I submit to you the Annual Report of the Multistate Tax Commission, covering the Commission’s 
activities for the fiscal year beginning July 1, 2008 and ending June 30, 2009.

Respectfully,
 
Joe Huddleston 
Executive Director
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Overview of Actions Taken by 
Multistate Tax Commission

The Commission held its Annual Business 
Meeting, as required by Article VI of the 
Multistate Tax Compact, on July 31, 2008, in 
Santa Fe, New Mexico.

The Commission took the following actions 
during July 1, 2008 to June 30, 2009:

Approved the Commission Budget for •	
2008-2009.

Accepted committee reports and ratified •	
the actions of the Executive Committee 
for the previous program year.

Adopted a Model Statute and Regulation •	
for Statistical Sampling.

Adopted a Model Statute for Taxation of •	
Captive Real Estate Investment Trusts.

Adopted a Model Regulation for •	
Apportionment of Telecommunications 
and Ancillary Services Receipts.

Adopted a Policy Resolution in •	
Support of the National Conference 
of Commissioners on Uniform State 
Laws Project to Revise the Uniform 
Distribution of Income for Tax Purposes 
Act.

Adopted Policy Statement 2002-02, •	
Ensuring the Equity, Integrity and 
Viability of State Income Tax Systems.

Adopted Policy Resolution 2003-01, •	
State-Tribal Tax Issues.

Elected Omar D. Davis, Director of •	
Revenue, Missouri, as Chair.

Elected Stephen M. Cordi, Deputy Chief •	
Financial Officer for Tax & Revenue, 
District of Columbia, as Vice Chair.

Elected Tim Russell, Commissioner, •	
Alabama, as Treasurer.

Elected Susan Combs, Comptroller, •	
Texas Comptroller of Public Accounts; 
Ward Einess, Commissioner, Minnesota; 
Roxy Huber, Executive Director, Colorado 
Department of Revenue; and Selvi 
Stanislaus, Executive Director, California 
Franchise Tax Board, as at-large 
members of the Executive Committee.

The Commission did not accept any donation or 
grant, or borrow any services during the period 
of this report.
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Executive Committee Report

The Executive Committee met four times during 
the period July 1, 2008, to June 30, 2009:

July 31•	 st in Santa Fe, New Mexico 
(immediately before the 2008 Annual 
Meeting of the Commission)
November 20•	 th in San Antonio, Texas
January 8•	 th in San Diego, California
May 7•	 th in Washington, D.C.

The meetings were regular meetings through 
which the committee has provided oversight and 
direction to the activities of the Commission. 

The following persons were elected to serve 
as Commission officers and members of the 
Executive Committee for 2008-2009:

Chair:  Omar Davis (Missouri)•	

Vice Chair:  Stephen M. Cordi (District of •	

Columbia)
Treasurer:  Tim Russell (Alabama)•	

At-large:  Selvi Stanislaus (California •	

FTB); Susan Coombs (Texas); Roxy 
Huber (Colorado); and Ward Einess 
(Minnesota).

In January, after the committee’s meeting in 
San Diego, Mr. Cordi became Commission Chair 
by operation of the bylaws upon the departure 
of Mr. Davis from Missouri’s Department of 
Revenue.  In May, Mr. Russell, then Commission 
Treasurer, was elected to the position of Vice Chair 
by the committee, and the duties of Treasurer 
were assigned to the Executive Director for the 
remainder of the term.

The Executive Committee took the following 
actions during 2008-2009:

Approved the recommended response •	

with respect to 5 of 7 identified issues 
of the COST Survey on the Joint Audit 
Program; the remaining 2 issues were 
deferred for continued study.

Approved efforts by the Executive •	

Director in obtaining state cooperation on 
withholding on non-residents to forestall 
federal legislation that would pre-empt 
the states on this issue.

Accepted Montana’s gracious offer to •	

host the 2011 Annual Meeting of the 
Commission.

In respect of the Uniform Law Commission •	

(ULC) UDITPA project, directed the staff to 
keep the MTC’s members well informed of 
progress and status of the ULC’s UDITPA 
redrafting efforts, begin development of 
proposals in case the ULC effort does not 
go forward, and develop information to 
allow states to visit with their legislatures 
on this issue.

Approved fees required to bring the •	

Commission’s Retirement 401(a) Plan 
into compliance with the changes to the 
tax laws since 2002 in conjunction with 
changing retirement plan providers.  

Approved the acquisition of up to •	

two building parking permits at the 
Commission’s D.C. office location 
beginning January 1, 2009.  

Approved the recommended follow-up •	

response with respect to the remaining 
2 issues of the COST Survey on the Joint 
Audit Program. 

Approved the audited financial statements •	

as reported in an independent auditor 
report for fiscal year July 1, 2007 – June 
30, 2008.

Established a budget working group at the •	

request of the Executive Director to  work 
with him in addressing the Commission’s 
finances in light of the overall economic 
downturn and state fiscal issues.



Annual Report FY08-09 Page 7

Approved a resolution expressing •	

appreciation to Tim Blevins, long-time 
chair of the Technology Committee and 
who left the Kansas Department of 
Revenue, for his work on behalf of the 
Commission. 

Approved a resolution expressing •	

appreciation to Ben Miller, who has been 
working with the Commission for more 
than 20 years and who retired from the 
California Franchise Tax Board, for his 
work on behalf of the Commission.

Approved the 2008-2009 Commission •	

revenue budget.

Directed the Uniformity Committee to •	

review the Commission’s model statute 
on combined reporting in light of the 
changes by the Organization for Economic 
Cooperation and Development to its tax 
haven list and listing process.

Reviewed and reduced the number of •	

in-person committee meetings to be 
held during the course of a Commission 
program year.

Directed the Uniformity Committee to •	

begin an expedited project on uniform 
wage withholding for circumstances 
addressed in the federal mobile workforce 
legislation.

Directed a public hearing be held pursuant •	

to Art. VII of the Multistate Tax Compact 
regarding a proposed model statute 
on the tax collection responsibilities 
of accommodation intermediaries, as 
amended by the Executive Committee.

Elected Tim Russell to serve out the •	

unexpired portion of Steve Cordi’s term 
as Commission Vice Chair (Mr. Cordi had 
become Commission Chair pursuant to 
Bylaw 3(c) upon the departure of Omar 
Davis).

Directed the Executive Director to fulfill •	

the duties of Commission Treasurer for 
the unexpired portion of Tim Russell’s 
term.

The Executive Committee undertook additional 
actions during 2008-2009 that are recorded in 
the minutes of its meetings.

The Executive Committee also held training and 
informational sessions in conjunction with its 
meeting in January 2009.
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Audit Committee Report
Janielle Lipscomb, Chair, MTC Audit Committee
Rick DeBano, Vice Chair, MTC Audit Committee
Les Koenig, Director, MTC Joint Audit Program

The following report reflects the activities of the 
MTC Audit Committee and the Audit Program for 
2008-2009 fiscal year.

Audit Committee

The Audit Committee met on July 29, 2008 in 
Santa Fe, NM. There were 39 members, guests 
and staff present at the meeting. There were 
31 individuals representing 18 Audit Program 
States present. There were no members of the 
public present at the meeting. 

The Audit Committee and several members of 
the MTC Executive Committee discussed the 
COST white paper on the MTC Audit Program. 

The Audit Committee reviewed the status of all 
the audits in progress. A discussion was held 
on 5 income tax and 3 sales tax audits that 
had significant issues. The Audit Committee 
expressed its satisfaction with the status of the 
audits in progress. 

The Audit Committee conducted a round table 
discussion regarding audit leads and issues that 
individual states are experiencing. 

The Audit Committee also met on November 
19, 2008 in San Antonio, TX. There were 27 
members, guests and staff present at the 
meeting. There were 21 individuals representing 
15 Audit Program States present. There were no 
members of the public present at the meeting. 

The Audit Committee discussed the final two 
questions of the COST white paper on the MTC 
Audit Program. A final draft was recommended 
for approval to the MTC Executive Committee 

The Audit Committee reviewed the status of all 
the audits in progress. A discussion was held 

on 8 income tax and 3 sales tax audits that had 
significant issues. 

The Audit Committee also selected 11 
companies for the MTC audit program’s sales 
tax inventory.

The Audit Committee conducted a round table 
discussion regarding audit leads and issues that 
individual states are experiencing. 

The Audit Committee also met on March 19, 2009 
in Nashville, TN. There were 19 members, guests 
and staff present at the meeting. There were 
10 members present via a teleconference call. 
This total included 18 individuals representing 
16 program states. There were no members of 
the public present at the meeting. 

The Audit Committee discussed possibly 
reducing the number of in-person meetings 
to 2 a year. The Committee believed this was 
doable if the MTC staff held a third meeting via a 
teleconference once a year. The committee also 
expressed its preference to hold the 2 in-person 
meetings during the annual meeting and March. 
They recommended that the March meeting be 
held in an airport hub to make travel easier.

The Audit Committee reviewed the status of all 
the audits in progress. A discussion was held on 
13 income tax and 5 sales tax audits that had 
significant issues. During this discussion, several 
members of the committee expressed concern 
on the length of time that was being spent 
on several audits. Les explained that in many 
of these audits, the auditor had outstanding 
requests for information that the taxpayer has 
delayed in its response. The Audit Committee 
advised the staff that the MTC should consider 
sending demand letters and subsequent 
subpoenas if necessary. Oregon and Wisconsin 
offered examples of letters the states use. Les 
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responded that he would follow up with the 
states in several audits to utilize a version of 
these demand letters.

The Audit Committee conducted a round table 
discussion regarding audit leads and issues that 
individual states are experiencing. 

The Audit Committee also met numerous times 
by teleconference to discuss  audits where 
cutting edge issues were pertinent and follow 
up on several audits that were protested.  

Audit Program

Productivity

Audit Program completed 3 income tax audits 
and parts of 8 other income tax audits for 
fiscal year end 6/09. The Audit Program also 
completed 10 sales and parts of 3 other sales 
tax audits for fiscal year end 6/09. There are 
22 income and 33 sales tax audits in progress. 
There were several income tax cases that were 
delayed by the taxpayers due to turn over in 
their tax staffs. The Audit Director anticipates 
that 14 income and 21 sales tax cases should be 
concluded by fiscal year end 6/10.

The Audit program proposed assessments 
for $39,432,308 for income tax cases and 
$6,862,182 for sales tax cases. 

The Audit continued the process of revamping 
the Commission’s Audit Manuals. There are 
two separate committees comprised of the 
Commission’s Deputy Director, Audit Director, 
Audit Supervisors and auditors meeting weekly to 
complete this work. The income tax manual was 
distributed for review by the Audit Committee. 
It was also distributed to certain members of 
the public for comment. The sales tax manual 
should be ready for distribution to the Audit 
Committee soon after the Annual Meeting.

The attached charts reflects the MTC Audit 
Program average hours per completed audits. 
Please note in interpreting the enclosed charts 
on productivity that declining numbers represent 
improvement. 

Staffing

As of December 31 the audit program was 
fully staffed. Terry Daehn a former California 
Franchise Tax Board auditor with 30 plus years 
of experience was hired to fill the income tax 
position. Terry started work on October 16, 
2008. Ki Yun a former Ohio auditor with 6 years 
experience was hired to fill the sales tax vacancy. 
Ki began work on November 3, 2008.
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9/08 12/08 3/09 6/09 Total
Income Tax
Total Audits 2 0 0 1 3
Total States
Audited 54 0 0 25 79
Total 
Hours 3946 0    0 2494 6440               
Average Hours
Per State 73 0 0 99              81

Sales Tax
Total Audits 4 1 4 1 10

Total States 
Audited 49 11 48 12 120
Total 
Hours 3091 1183 2675 316 7265
Average Hours
Per State 63 107 56 26 61

Total Both Taxes
Total Audits 6 1 4 2 13

Total States
Audited 103 11 48 37 199

Total 
Hours 7037 1183 2675 2810 13705

Average Hours
Per State 68 107 56 76 69

Audit Hour Analysis
Last Four Quarters
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Litigation Committee Report

The MTC Litigation Committee is chaired by 
Marshall Stranburg, Florida Department of 
Revenue.  Mark Wainwright and Clark Snelson, 
Utah Office of the Attorney General, are the 
Committee’s co-vice chairs.  The Committee 
undertook the following activities during fiscal 
year 2009.

In-Person Meetings•	

The Committee held two in-person meetings 
during fiscal year 2009.  The first was held July 
28 and 29 in Santa Fe, New Mexico.  That meeting 
included presentations from our members and 
the MTC legal staff on several topics including 
the implications of recent U.S. Supreme Court 
decisions in Meadwestvaco and Davis, nexus 
issues related to pass-through entities, litigation 
regarding sales factor sourcing for intangibles 
and services, strategies for minimizing taxpayer 
attorney’s fees, and hotel intermediary 
litigation.  

Our second meeting was held March 19 and 
20, 2009 in Nashville, Tennessee.  Topics 
included federal net operating loss limitations, 
constitutional implications of throwout and 
throwback, nexus issues related to pass-through 
entities, application of the 4-R Act to use tax on 
railroad diesel fuel, and applicability of the work-
product doctrine and attorney client privilege to 
communications with accountants. 

As usual, at each meeting we also discussed recent 
U.S. Supreme Court and state court decisions, 
and collaborated on pending litigation. 

Bi-Monthly Government Tax Attorney •	
Teleconferences

The MTC hosts regular bi-monthly 
teleconferences for all government tax 
attorneys.   These teleconferences generally 
involve two presentations on topics of current 
interest and allow time for discussion.  We do 
not hold a teleconference during the month of 

an in-person meeting.  This year, we held four 
teleconferences.

In September 2008, Bill Porter of the 
Massachusetts Office of Attorney General and 
Tom Condon of the Massachusetts Department 
of Revenue gave a presentation on the assertion 
of attorney/client and work product privileges to 
bar disclosure of tax planning documents.  

Our November 2008 teleconference included 
a presentation from Wade “Trip” Tomlinson, 
a partner at Pope McGlamry Kilpatrick and 
Morrison in Columbus, GA, Steve Wolens, 
a partner in McCool Smith in Dallas, TX, and 
Irv Foley, a partner in Foley Bryant Holloway 
& Raluy in Louisville, KY, regarding the status 
of the hotel intermediary occupancy tax cases 
currently pending in a number of states.

In February 2009, we heard a presentation on 
the sham transaction doctrine as applied to 
taxation of financial institutions.  Our presenters 
were Timothy Gage and Danforth Cardozo III, 
both with the Vermont Department of Taxation.

Our last teleconference was held May 2009.  It 
included an update on the Franchise Tax Board 
v. Hyatt case currently before the Nevada 
Supreme Court.

October Meeting Concurrent with •	
Hartman SALT Forum

This fiscal year we held an in-person meeting 
for litigation committee members attending 
the October 2008 Hartman SALT Forum.  At 
the meeting we discussed recent state court 
decisions, heard a presentation on tax sheltering 
issues, and collaborated on pending litigation.

Paull Mines Award•	

On July 30, 2008, Jim Peters was presented 
with the first annual Paull Mines Award for 
Contribution to State Tax Jurisprudence. 
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Nexus Committee Report
Lennie Collins, Nexus Committee Chair

This report reviews Nexus Committee activity 
with respect to fiscal year 2009 (July 1, 2008 
through June 30, 2009).

Committee Activities

The committee met three times during this 
period: 

July 29, 2008•	
November 19, 2008•	
March19, 2009•	

The committee heard staff reports about 
activities of the National Nexus Program and 
offered general direction to Nexus program 
staff.  It engaged in the following activity with 
staff support from the director of the National 
Nexus Program: 

Continued markup of the voluntary •	
disclosure guidelines.  

Similar to an audit manual, this 
document will provide guidance to 
Commission staff and taxpayers 
regarding state voluntary disclosure 
policies.  The committee anticipates 
being able to send the Executive 
Committee a copy for its consideration 
shortly.

Continued oversight of the renovation •	
and improvement of the Commission’s 
voluntary disclosure software.  

The first portion of this project is 
complete, except for the implementation 
of the on-line voluntary disclosure 
application form, which will be deployed 
after some minor adjustments to the 
Commission’s computer system are 
made.  Voluntary disclosure staff is using 
the software to track disclosures (more 

than one thousand Cases at any given 
time).  This software has increased 
productivity and given staff new tools 
with which to serve members and report 
results. 
The second portion of this project 
involves giving states and taxpayers 
access to the software so that they may 
perform some functions themselves.  
The second portion will also allow 
communication directly between state 
and taxpayer.  The second portion has 
not been approved or funded.  However, 
the Nexus Committee will consider some 
general ideas about the desirability (or 
not) of such a system, the features 
it might have, and how it might be 
designed. 

Consideration of staff reports on the •	
practices of three industries or vendors 
that sell remotely without benefit of use 
tax registration.  

In one case the committee offered the 
company voluntary disclosure, which the 
company declined.  In all three cases 
the committee decided based on staff 
investigation that there was insufficient 
basis to proceed with a more thorough 
nexus audit or other enforcement action.

Consensus that two Nexus Committee •	
meetings per year would be preferable 
to three, but only if they are evenly 
spaced chronologically.

Roundtable discussions of nexus issues.•	

Multi-state Voluntary Disclosure

In fiscal year 2009 (June 30, 2009 year end) the 
National Nexus Program: 
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Executed contracts with 69 taxpayers •	
(Files), which resulted in 345 separate 
contracts with states (Cases).

Opened 83 new voluntary disclosure •	
Files, representing 815 Cases.  

Please note that some opened Files are closed 
without an executed contract or are closed 
with less than the initially estimated number of 
contracts executed.  In other words, if history is 
a guide, roughly half the 815 opened Cases will 
result in executed contracts

Collected back tax of •	 $33.85 million 
(likely to rise due to late-arriving data).

Return On Investment: > 38:1 •	

ROI Methodology: $33,854,883 
revenue / nexus fees $881,691 = 
38.398, rounded to 38.  This number is 

calculated using all revenue collected, 
from both Nexus member and non-
member states.  The ROI is 37:1 when 
revenue with respect to non-members is 
excluded.

It is important to also note that most of this year’s 
revenue came from a single group of affiliated 
taxpayers.  Because this taxpayer chose to 
disclose through the Commission to a relatively 
small number of states, this year’s revenue is 
concentrated in those states.  This affiliated 
group of taxpayers continues to negotiate with 
other states through the Commission, so there 
will likely be similar revenue in other states in 
FY 2010.  

The chart below shows revenue collected with 
respect to fiscal years 2005 - 2009.  No portion 
is an estimate, although the 2009 amount may 
rise slightly due to late-arriving data.  Only back 
tax* actually collected is included.  Interest 

MTC Back Taxes Collected By Fiscal Year
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on back tax collected is billed by the state 
directly to the taxpayer at the conclusion of the 
disclosure and is not included.  The revenue 
reflected in these charts takes no account of 
future amounts collected as the result of having 
a new taxpayer.

The chart below shows revenue collected fiscal 
year 2007 – 2009, broken out by type of tax.  
No portion is an estimate, although the 2009 
amount may rise slightly due to late-arriving 
data.  Only back tax* actually received is 
included.  Interest on back tax collected is billed 
by the state directly to the taxpayer at the 
conclusion of the disclosure and is not included.  
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The revenue reflected in these charts takes no 
account of future amounts collected as the result 
of having a new taxpayer.

Sales/use tax usually represents the majority 
of tax collected, but not so in fy 2009 because 
most of the tax collected in that year was due 
to a single affiliated group of taxpayers whose 
disclosures concerned business activity tax 
(BAT) only.  This favor toward BAT will likely 
repeat itself in FY 2010 as this taxpayer has 
more disclosure business to conclude through 
the Commission.

*Insignificant amounts of penalty, interest, registration fee, etc. may be included if actually collected with 
respect to back periods.
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Technology Committee Report
Steve Wilson, Chair

The Technology Committee is chaired by Steve 
Wilson of the Idaho State Tax Commission; 
there is currently no vice-chair.  The committee 
was chaired by Timothy R. Blevins of the Kansas 
Department of Revenue until his departure from 
government service in December 2008.

The committee met July 28, 2008 in Santa Fe, 
New Mexico, and March 18, 2009, in Nashville, 
Tennessee.  The committee also held seven 
teleconferences:  September 30, November 6, 
and December 9 in 2008, January 13, February 
17, May 26, and June 23 in 2009.  
 
The committee is pleased to report the 
following improvements or refinements to the 
Commission’s technology systems and assets 
that have been implemented during 2008-
2009:

The Voluntary Disclosure Program database •	

migration project is successfully completed,  
with final steps taken for the online 
application process to be completed by the 
Commission’s annual meeting on July 30, 
2009.  The National Nexus Program staff 
has been using the new database application 
since January.

An online registration process, albeit one •	

that doesn’t provide for online payment, is 
now is in use for all training programs and 
meetings.  This online registration process 
was worked out by the Commission’s Website 
Manager, Sabrina Worthington, in lieu of the 
one implemented by our website developer 
because it was not flexible enough to 
accommodate some events.  The committee 
will be working with staff on pursuing online 
payment processing through a different 
source.

A secured messaging platform has been •	

implemented and is in use by appropriate 
Commission staff; further refinements, 
as well as improvements to security and 

connectivity for branch offices and remote 
staff are underway.

The following are the near-term projects that 
the committee is working on:

• Automated audit program software for 
the Joint Audit Program; the committee is 
preparing a request for information (RFI) 
to be issued within the next few months.

• Support replacement or upgrade of MTC 
computing and information security 
infrastructure through periodic replacement 
of PCs, servers and other technology 
equipment and systems.

  
• Further implementation of the secure 

communications plan (including enhancing 
the Commission’s website as a robust 
portal for tax administration)
 

An updated project roadmap for calendar year 
2009 is attached.
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Training Program Report

The Commission presented nine sessions of the 
following courses during the 2008/2009 fiscal 
year: Nexus School, Corporate Income Tax, 
and Statistical Sampling for Sales and Use Tax 
Audits. In addition, Commission staff support 
the October 2008 FTA/MTC Audit and Computer 
Technology Workshop in Albuquerque. Six 
sessions of MTC courses are schedule for the 
coming year and online registration is now in 
place for all MTC courses. 

Courses Offered in 2008/2009

The following MTC courses were offered during 
the year:

Nexus School
September 15-16, 2008 in Omaha, • 
Nebraska for 28 students
October 21-22, 2008 in Boise, Idaho for • 
28 students
December 16-17, 2008 in Olympia,  • 
Washington for 45 students 
February 9-10, 2009 in Baton Rouge,   • 
Louisiana for 18 students
May 18-19, 2009 in Little Rock, Arkansas • 
for 27 students

 
Corporate Income Tax

December 8-9, 2008 in Boston • 
Massachusetts for 50 students (Part 1 
only)
April 20-23, 2009 in Charleston, West • 
Virginia for 41 students in Part 1 and  16 
student in Part 2

 
Statistical Sampling for Sales and Use Tax 
Audits

July 14-17, 2008 in Cheyenne, Wyoming • 
for 31 students
March 2-5, 2009 in Topeka, Kansas for • 
10 students

The Commission staff also supported the 2008 
FTA/MTC Audit and Computer Technology 
Workshop in Albuquerque for 68 participants 
on October 6-8, 2008. 

The long-standing training credit with the State 
of Washington was completely utilized with 
the delivery of the Nexus School in Olympia, 
Washington in December. Prior to the course, 
this credit was $18, 275.79.

Courses Schedule for 2009/2010

The following courses are currently scheduled:

Nexus School
October 19-20, 2009 in Topeka, Kansas• 
December 7-8, 2009 in Washington, DC • 
Metro Area 
(National Conference Center in • 
Lansdowne, Virginia)

Computer Assisted Audit Using Excel and Basic 
Random Sampling

September 14-18, 2009 in Mitchell, • 
South Dakota

Statistical Sampling for Sales and Use Tax 
Audits

 October 19-22, 2009 in Chicago, Illinois• 
 March 22-25, 2010 in Dallas, Texas• 
 June 7-10, 2010 in Atlanta, Georgia• 

We also anticipate scheduling Corporate Income 
Tax and Computer Assisted Audit Using Excel, 
and additional sessions of other courses, 
as interest is expressed by the states. The 
statistical sampling courses are being offered 
without a host state, with the expectation that 
there will be sufficient interest to proceed with 
these sessions. Updates to our schedule as well 
as registration information can be found at www.
mtc.gov or by contacting Antonio Soto at 202-
508-3846.
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NASBA Certification and Continuation 
Education Credit

The Commission has renewed its registration 
with the National Association of State Boards 
of Accountancy (NASBA) as a CPE sponsor. 
This registration is for “group-live” programs. 
Accounting boards in 45 states and the District 
of Columbia recognize NASBA certification for 
granting of CPE credit for in-person courses. 
The Commission also certifies attendance for 
CLE credit at Commission sponsored events. 

Tuition and Host State Credit

The tuition schedule for 2009-2010 remains at 
the level established for 2007/2008. The current 
rates for Compact and Sovereignty member 
states reasonably reflect the cost of staff time and 
variable costs for our courses. Tuition for private 
sector participants in the Statistical Sampling 
and other courses is now set at 75% above the 
level for Compact and Sovereignty members. 
The “add-on” for Project Member States is 25% 
and Other States is 40%, relative to the fees for 
Compact and Sovereignty members.

The Commission provides a host state credit 
of up to $3000 for each course. The credit is 
for support related to the course and applies to 
tuition for host state students.
Private Sector Participation

We had three private sector participants at the 
April 2008 Statistical Sampling for Sales and Use 
Tax Audits course in Denver, and we continue 
to promote this course to the private sector. At 
the April 2009 Corporate Income Tax course 
in West Virginia, we had three private sector 
participants in Part 1 (Principles of Allocation 
and Apportionment) of the course. 

Online Registration

Online registration is now being used for 
all MTC courses and most MTC in-person 
meetings. Payment is being handled separately 
from online registration. 
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Uniformity Committee Report

The Uniformity Committee is chaired by Ted 
Spangler, Idaho.  The Committee structure 
includes two standing Subcommittees: the 
Income & Franchise Tax Uniformity Subcommittee, 
chaired by Wood Miller, Missouri; and the Sales 
& Use Tax Uniformity Subcommittee, chaired 
by Richard Cram, Kansas.  In addition, the 
Subcommittees have appointed Work Groups 
and Drafting Groups, as needed.  Lennie Collins, 
North Carolina, chairs the Work Group for the 
Financial Institutions Apportionment project. The 
Committee; together with its Subcommittees, 
Work Groups and Drafting Groups; worked on 
the following nine projects during fiscal year 
2009.

Income and Franchise Tax Subcommittee

Amendments to Model Financial 
Institutions Apportionment Rule 
The Subcommittee’s Work Group, which 
includes representatives from several 
states and industry, identified problems and 
proposed conceptual policy solutions for this 
MTC model rule. Problems include the SINAA 
provisions in the model’s property factor 
and the “catch all” provision for sales factor 
sourcing of receipts that are not otherwise 
specifically sourced (currently these are 
sourced based on cost of performance).  The 
next step is for the Subcommittee to review 
these recommendations and give the Work 
Group direction, so that the Work Group may 
begin drafting proposed amendments.   

Income Earned by Non-Income 
Taxpayers Derived from an Ownership 
Interest in a Pass-through Entity  
This project addresses problems that arise 
when a pass-through entity is owned by an 
entity that does not pay income tax (e.g., 
an insurance company).  The project is in its 
education phase.  Informative presentations 
have been made by industry groups and 
by representatives of states that have 
pertinent statutory or case law.  In July, 

the Subcommittee’s Work Group of state 
representatives will give presentations on 
the use of captive insurance companies, state 
insurance company taxation that uses a tax 
base broader than gross premiums, and federal 
income taxation of insurance companies. 
The next step is for the Subcommittee to 
determine which problems it will address 
and which approach, or approaches, should 
be developed as a model.

Amendments to MTC Model Regulation 
IV.18
The Subcommittee is considering two 
alternative amendments developed by its 
Drafting Group.  Each of the amendments 
would broaden both state and taxpayer 
ability to attain distortion relief.

Addendum to MTC Model Add-Back 
Statute to Address Captive REIT 
Payments
This project addresses captive REIT related 
issues that arise for separate entity states 
and that are not already addressed through 
either the MTC model add-back statute or 
the MTC model captive REIT statute.  The 
project is in its educational phase.  Staff 
has prepared a background memorandum 
for the Subcommittee’s July meetings that 
explains the problem and identifies solutions 
that have been implemented in 3 states.

Project on Model Withholding Statute
The Executive Committee requested the 
Subcommittee expedite a model withholding 
statute for employees that perform their 
job responsibilities in multiple states.  Staff 
prepared a draft policy issue list for the 
Subcommittee to work through in July.  The 
Subcommittees policy choices will guide the 
drafting of the model statute.

Review of Tax Haven Provision in MTC  
Model Combined Reporting Statute
The MTC model combined reporting statute 
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does not exclude foreign affiliates doing 
business in a tax haven from the water’s 
edge combined group.  The model defines 
“tax haven” jurisdictions by reference to an 
OECD standard and list.  The OECD recently 
changed the structure of its list, and the 
Executive Committee requested uniformity 
committee review the model in light of these 
changes.  Staff has prepared a background 
memorandum for Subcommittee discussion 
in July.   

Sales and Use Tax Subcommittee

Model Statute for Tax Collection and 
Remittance by Accommodations 
Intermediaries 
The Subcommittee has recommended 
a model statute that sets out a process 
for intermediaries to follow in collecting 
and remitting lodging tax due on the full 
price charged to customers, including the 
mark-up.  The Subcommittee referred this 
proposal to the Uniformity Committee for its 
consideration. 

Model Statutes for Administering 
Telecommunications Transaction Taxes
The Subcommittee’s Drafting Group, 
which includes representatives from both 
government and industry, has prepared three 
models for centralized administration of state 
and local telecommunications taxes.  Proposal 
I could apply in states where tax imposition 
and administration are solely at the state level. 
Proposal II could apply in states where there 
is local authority to impose tax, but required 
administration at the state level. Proposal 
III could apply in states where authority to 
tax as well as centralized administration is at 
the local level. The Subcommittee directed 
the Drafting Group to concentrate on further 
development of Proposal II first.  Local 
government representatives have been invited 
to participate.  Because proposed federal 
Streamlined legislation, which is currently 
being drafted, would require simplification 
of state and local telecommunications 
transactions tax administration, staff for the 
Streamlined Sales Tax Governing Board will 
also participate.

Comparison of MTC Model Sales Tax 
Recommendations with the Streamlined 
Sales & Use Tax Agreement.  
The Subcommittee reviewed all of the 
Commission’s sales and use tax uniformity 
recommendations for consistency with the 
Streamlined Sales & Use Tax Agreement. 
The Subcommittee identified two 
recommendations, Guideline of Signatory 
States on Applicability of Sales and/or Use 
Tax to Sales of Computer Software (1993) 
and Uniform Principles Governing State 
Transactional Taxation of Telecommunications 
— Vendor and Vendee Versions (1988) as 
out-of-date and inconsistent with SSUTA. At 
its July 2009 meeting, the Subcommittee will 
review proposals for significantly amending 
or repealing both of these model provisions.

Uniformity Committee

Model Statute on Collection 
Responsibilities of Accommodations 
Intermediaries 
The Subcommittee recommended this 
proposal, which sets out a process for 
intermediaries to follow in collecting and 
remitting lodging tax due on the full price 
charged to customers, including the mark-
up. The Uniformity Committee approved 
the draft proposal and recommended it 
to the Executive Committee for referral to 
the Commission’s Public Hearing process.  
The Executive Committee did adopt the 
recommendation and a hearing was held 
July 21, 2009.  
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