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To the Honorable Governors and State Legislators of Member States to the 
Multistate Tax Commission

One of the principal purposes of the Multistate Tax Commission is to help bring greater equity, 
uniformity, and compatibility to the tax laws of the various states of this nation and their 
political subdivisions as those laws affect multistate and multinational businesses.  Additionally, 
the Commission provides both industry and states an organization within which to discuss and 
resolve their tax problems. The Commission also assists the states in encouraging multistate and 
multinational businesses to comply properly with state and local tax laws and, in turn, advocates 
improvements in laws, rules, and practices that make it easier and more convenient for those 
businesses to comply.  Finally and fundamentally, the Commission works to help protect the tax 
sovereignty and jurisdiction of states under the U.S. Constitution so that the role of the states in 
our democratic systems of federalism remains vital and strong.

I submit to you the Annual Report of the Multistate Tax Commission, covering the Commission’s 
activities for the fiscal year beginning July 1, 2007 and ending June 30, 2008.

Respectfully,
 
Joe Huddleston 
Executive Director
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The Commission held its Annual Business 
Meeting, as required by Article VI of the Multistate 
Tax Compact, on August 2, 2007, in Minneapolis, 
Minnesota (Note:  Bylaw 4 requires this meeting 
to occur during July unless otherwise specified 
by the Executive Committee; the Executive 
Committee approved August 2nd for the 2007 
Annual Meeting at a teleconference on July 12, 
2007).

The Commission took the following actions 
during July 1, 2007 – June 30, 2008:

Approved the Commission Budget for •	
2007-2008.

Accepted committee reports and ratified •	
the actions of the Executive Committee 
for the previous program year.

Adopted an amendment to Model •	
Regulation IV.17a (commonly referred to 
as the “On Behalf of” amendment). 

Adopted an amendment to Bylaw 5•	 , 
Quorum, Voting, and Minutes.

Adopted an amendment to Bylaw 6, •	
Executive Committee.

Adopted an amendment to Bylaw 11, •	
Parliamentary Authority.

The Commission, as is its custom, also •	
adopted a number of honorary resolutions 
recognizing individuals who made 
significant contributions to the work of 
the Commission throughout the year.

Elected Jan Goodwin, Secretary, New •	
Mexico Tax & Revenue Department, as 
Chair. 

Elected Trish Vincent, Director of Revenue, •	
Missouri, as Vice Chair. 

Elected Tom Surtees, Commissioner, •	
Alabama, as Treasurer.

Elected Dan Bucks, Director, Montana •	
Department of Revenue; Susan Combs, 
Comptroller, Texas Comptroller of Public 
Accounts; Ward Einess, Commissioner, 
Minnesota; and Ramon Hirsig, Executive 
Director, California State Board of 
Equalization, as at-large members of the 
Executive Committee.

The Commission did not accept any donation or 
grant, or borrow any services during the period 
of this report.

Overview of Actions Taken by 
Multistate Tax Commission
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Executive Committee Report

The Executive Committee met six times during 
the period July 1, 2007, to June 30, 2008:

July 12• th via teleconference
August 2• nd in Minneapolis, Minnesota 
(immediately before the 2007 
Annual Meeting of the Commission)
November 8• th in New Orleans, 
Louisiana
January 3• rd-4th in San Diego, 
California
May 8• th in Washington, D.C.
June 20• th via teleconference

The teleconference on July 12, 2007, was 
for the purpose of considering sovereignty 
membership for Georgia, Maryland, and West 
Virginia (each granted); associate membership 
for Indiana (granted); and to specify August 
2nd as the date of the 2007 Annual Meeting.  
The teleconference on June 20, 2008, was for 
the purpose of considering the proposed Model 
Telecommunications Apportionment Regulation, 
with amendments as recommended in the 
hearing officer’s report and supplemental report, 
thus approving the proposal to a Bylaw 7 survey 
(it was approved).  The remaining meetings were 
regular meetings of the committee.  Through 
these meetings the committee has provided 
oversight and direction to the activities of the 
Commission. 

The Executive Committee experienced some 
changes in its membership during the course 
of the year.  In November, Cynthia Underwood, 
then Acting Revenue Commissioner of the State 
of Alabama, was appointed and elected to serve 
out the unexpired portion of Tom Surtees’s term 
as Commission Treasurer.  In January, Omar 
D. Davis, the new Director for the Missouri 
Department of Revenue, was elected to serve 
out the unexpired portion of Trish Vincent’s 
term as Commission Vice Chair.  In March, Tim 
Russell, the new Alabama Commissioner of 
Revenue, was appointed to replace Alabama’s 
acting commissioner, Cynthia Underwood, in 

fulfilling the unexpired term as Treasurer.  Later 
in March, Omar Davis became Commission Chair 
by operation of the bylaws upon the departure 
of Jan Goodwin from the New Mexico’s Taxation 
& Revenue Department.  In May, Tim Russell’s 
appointment was ratified by the committee, 
and Stephen M. Cordi, Deputy Chief Financial 
Officer for Tax & Revenue for the District of 
Columbia, was appointed and elected to serve 
out the unexpired portion of Omar Davis’s term 
as Commission Vice Chair.
 
The Executive Committee took the following 
actions during 2007-2008:

Granted sovereignty membership to • 
Georgia, Maryland, and West Virginia

Specified August 2, 2007, as the date • 
for the 2007 Annual Meeting of the 
Commission

Approved the 2007-2008 Commission • 
expenditure budget

Established the Paull Mines Award • 
for Contribution to State Tax 
Jurisprudence

Directed a public hearing be held • 
pursuant to Art. VII of the Multistate 
Tax Compact regarding a proposed 
Model Regulation for Apportionment 
of Income from the Sale of 
Telecommunications and Ancillary 
Services

Struck section (d) of the Model REIT • 
Statute, added the word “captive” 
before “real estate” to the title of the 
proposal, and insertion a new section 
(a):

(a) The purpose of this statute is 
to address the taxation of captive 
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real estate investment trusts.  This 
statute shall not be interpreted as 
precluding the right of a state to 
tax the income earned by any type 
of real estate investment trust as 
source income in computing net 
income by measures including, but 
not limited to, the disallowance 
of, or required add back of, the 
dividends paid deduction otherwise 
allowed by federal law.

Referred the Model Uniform Statistical • 
Sampling Statute and Accompanying 
Regulations back to the Uniformity 
Committee for consideration of 
extensive public comment (as 
recommended by the hearing officer)

Elected Cynthia Underwood, Acting • 
Revenue Commissioner of the State of 
Alabama, to serve out the unexpired 
portion of Tom Surtees’s term as 
Commission Treasurer (Ms. Underwood 
had been appointed before the meeting 
by the Commission Chair pursuant to 
Bylaw 3(c))

Held a dialogue with representatives • 
of COST regarding the results of a 
survey COST conducted of its members 
who had undergone a Commission 
audit; referred the survey results and 
COST’s recommendations to the Audit 
Committee for consideration

Elected Omar D. Davis, the new • 
Director for the Missouri Department 
of Revenue, to serve out the unexpired 
portion of Trish Vincent’s term as 
Commission Vice Chair 
Adopted the audited financial • 
statements for FY2007

Approved an additional $49,000 to fund • 
increased expenditures for the planned 
improvements to the Commission’s 
headquarters office

Approved changes to the Model • 
Uniform Statistical Sampling Statute 

and Accompanying Regulations and 
recommended it to the Commission, 
authorizing a survey of the affected 
member states pursuant to Bylaw 7

Approved changes to the Model • 
REIT Statute and Accompanying 
Regulations and recommended it to the 
Commission, authorizing a survey of 
the affected member states pursuant 
to Bylaw 7

Considered an Isle of Man request for • 
change to Model Combined Reporting 
Statute and directed staff to look into 
the issue

Elected Tim Russell, the new Alabama • 
Commissioner of Revenue,  and 
Stephen M. Cordi, Deputy Chief 
Financial Officer for Tax & Revenue for 
the District of Columbia, to serve out 
the unexpired portion of Tom Surtees’s 
term as Commission Treasurer and the 
unexpired portion of Omar Davis’s term 
as Commission Vice Chair, respectively 
(Mssrs. Russell and Cordi had been 
appointed before the meeting by the 
Commission Chair pursuant to Bylaw 
3(c))

Approved the 2007-2008 Commission • 
revenue budget

Established a working group consisting • 
of Executive and Audit Committee 
members to further consider items 
identified in COST’s survey regarding 
the Joint Audit Program and draft 
a response to COST from the 
Commission

Adopted report of the Commission • 
Working Group on Revision of Compact 
Article IV for submission to the NCCUSL 
UDITPA Drafting Committee

Adopted changes by the public • 
hearing officer to the proposed Model 
Telecommunications Apportionment 
Regulation and recommended 
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the proposed model statue to the 
Commission, authorizing a survey of 
the affected member states pursuant 
to Bylaw 7

The Executive Committee undertook additional 
actions during 2007-2008 that are recorded in 
the minutes of its meetings.

The Executive Committee also held training and 
informational sessions in conjunction with its 
meeting in January 2008.



Annual Report FY07-08 Page 9

Audit Committee Report
Janielle Lipscomb, Chair, MTC Audit Committee
Rick DeBano, Vice Chair, MTC Audit Committee
Les Koenig, Director, MTC Joint Audit Program

The following report reflects the activities of the 
MTC Audit Committee and the Audit Program for 
2007-2008fiscal year.

AUDIT COMMITTEE 

The MTC Audit Committee met three times 
during the fiscal year. During the Annual Meeting 
in July, 2007 the Audit Committee reviewed the 
past year MTC audit activity. The Committee 
also selected 12 sales tax and 11 income tax 
audits for the audit program’s inventory. The 
Audit Committee also formed a working group to 
investigate ways to improve the audit selection 
process.

During the November, 2007 meeting, the 
working group recommended changes to the 
audit selection process. The audit Committee 
asked the MTC Audit Director to test these 
changes and report back at next meeting.

During the March, 2008 meeting, the Audit 
Committee reviewed the status of all audits in 
progress. The Committee also provided guidance 
on several key issues in several audits. The 
Audit Committee approved the changes to the 
audit selection process. The Audit Committee 
met with members of COST to discuss COST’s 
White Paper on ways to improve the MTC Audit 
Program. The Audit committee recommended 
that a working group comprised of members 
of Audit and Executive Committees be formed 
to respond to several open items on the White 
Paper.

The Audit Committee also met numerous times 
by teleconference to discuss  audits where 
cutting edge issues were pertinent and follow 
up on several audits that were protested.  

Lastly, the Audit Committee reviewed the MTC 
Audit Program’s audit activity at each meeting 
and offered advice on many complex audit issues 
that were found in various audits.

AUDIT PROGRAM

PRODUCTIVITY
Audit Program completed 7 income tax audits 
and parts of 2 other income tax audits. The 
Audit Program also completed 9 sales and parts 
of 2 other sales tax audits for fiscal year end 
6/30/08. There are 18 income and 32 sales tax 
audits in progress. 

The MTC Audit Program has increased the 
productivity of its audit work by over 36% 
since 1992, as measured by the number of 
staff hours per audit per state. In 1992, an MTC 
audit required 130 hours of staff time per audit 
per state. In 2008, that number was only 83. 
That represents improved efficiency for both 
states and taxpayers, who also benefit when tax 
auditors spend less time completing an audit.

Please note in interpreting the enclosed charts 
on productivity that declining numbers represent 
improvement. 

STAFFING
The MTC Audit Program hired one sales tax and 
one income auditor this year. One income and 
one sales tax auditor resigned during the year. 
There is currently one vacancy in the income tax 
and sales tax auditor positions. Interviews will 
be conducted in August to fill the two positions.
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Audit Hour Analysis 
Last Four Quarters

AUTOMATION
The MTC is pursuing electronic records in every 
audit that is commencing. The MTC Sales Tax 
Auditors request electronic records when an 
audit begins. Several taxpayers have been 
cooperative in supplying the records. However, 
many taxpayers are still reluctant to supply 
electronic records. Every effort is made to 
assure the taxpayer that electronic records will 
be held in all confidentiality. 

9/07 12/07 3/08 6/08 Total
Income Tax
Total Audits 1 0 1 5 7
Total States
Audited 25 0 42 142 209
Total 
Hours 2148 0    4094 11328 17570               
Average Hours
Per State 86 0 97 80              84
Sales Tax
Total Audits 2 3 1 3 9
Total States 
Audited 24 32 10 31 97

Total 
Hours 1256 1231 1691 3640 7818

Average Hours
Per State 52 38 169 117 80

Total Both Taxes
Total Audits 3 3 2 8 16
Total States
Audited 49 32 52 173 306
Total 
Hours 3404 1231 5785 14968 25388

Average Hours
Per State 68 38 111 86 83
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Litigation Committee Report

The MTC Litigation Committee is chaired by 
Marshall Stranburg, Florida Department of 
Revenue.  Mark Wainwright and Clark Snelson, 
Utah Office of the Attorney General, are co-vice 
chairs of the Committee. 

In-Person Meetings

Approximately 40 attorneys, representing 
25 states, attended our July 2007 in-person 
meeting in Minneapolis, Minnesota.  Twenty-
four attorneys, representing 17 states, attended 
our March 2008 meeting in Tucson, Arizona.  
Both meetings included presentations from our 
members and the MTC legal staff on a range 
of topics covering both emerging litigation and 
implications from recent decisions.  Topics included 
REITs, economic presence nexus, arm’s length 
pricing, financial institutions apportionment, 
bankruptcy issues, use of Delaware series 
LLC’s and constitutional limitations on federal 
regulation pursuant to the commerce clause.   
Walter A. Pickard, Esq., Faegre & Benson, LLP, 
gave a presentation on the attorney-client and 
other privileges.  Professor Mona Hymel of the 
University of Arizona Rodgers Law School made 
a presentation on some of the state and federal 
tax implications in choice of entities.  John Taylor, 
Esq. of Ernst & Young, LLP made a presentation 
on the complexities of federal net operating loss 
calculations and stranded gains and losses in the 
context of mergers and acquisitions. As usual, 
we also discussed recent U.S. Supreme Court 
and State court decisions, and collaborated on 
pending litigation. 

Bi-Monthly Government Tax Attorney 
Teleconferences

We have begun hosting regular bi-monthly 
teleconferences for all government tax 
attorneys.   These teleconferences generally 
involve 2 presentations on topics of current 

interest and allow time for discussion.  Our last 
teleconference was held May 2008 and included 
a presentation on U.S. Supreme Court decisions 
for this term by Dan Schweitzer, Counsel for 
the National Association of Attorneys General, 
with special focus on the U.S. Supreme Court 
decisions in Davis and CSX Transportation Inc. 
by Doug Dowell, Kentucky DOR, and Warren 
Calvert, Georgia DOR, respectively.

Other Litigation Committee Projects

Litigation committee has worked on a number 
of projects, including:

An exchange of information agreement o 
tailored to sharing litigation related 
information among state tax attorneys 
(draft completed this year).
An annual award, in honor of Paull o 
Mines, for a state tax attorney who has 
contributed significantly to state tax 
jurisprudence (established this year)
An MTC brief bank (version 1.0 complete o 
– version 2.0 under development)
Organizing a third in-person Litigation o 
Committee meeting for the fall (under 
development for October 2008 in 
conjunction with the Hartman SALT 
Forum)
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Nexus Committee Report
Lennie Collins, Chair, MTC Nexus Committee
Lee Evans, Vice Chair, MTC Nexus Committee

Thomas Shimkin, Director, MTC Nexus Program

This report covers fiscal year 2008 (July 
1, 2007 – June 30, 2008).   The Nexus 
Committee met three times in fiscal year 2008.  

Committee Meetings

At its July 2007 meeting the committee: 
Reviewed results of the Multi-state •	
Voluntary Compliance Program in 
which twenty-three states received 
total revenue of $21 million by offering 
incentives to amend their return to 
taxpayers known to have participated 
in a potentially abusive tax shelter in at 
least one state.  
Discussed the Nexus Program’s priorities •	
and advised Commission staff that 
voluntary disclosures should be the 
focus of the program’s activities.  
Reviewed draft guidelines to govern •	
the Commission’s voluntary disclosure 
program.  They are designed to guide 
Commission and state staff in handling 
a variety of situations so that matters 
are handled more uniformly and so 
that taxpayers know what to expect in 
advance.  
Considered other matters in closed •	
session.

At its November 2007 meeting the committee:
Considered a project to develop a •	
recommendation for a uniform duration 
of nexus standard.  The committee 
abandoned this plan at its next meeting.  
Continued discussion of the draft •	
voluntary disclosure guidelines.  It 
appointed a drafting group, which 
met three times and made its 
recommendations to the full committee 
at its March 2008 meeting.  

Considered several matters in closed •	
session.

At its March 2008 meeting the committee:
Received presentations and had •	
a discussion about the Nexus 
Program’s information technology 
plans, including eventual integration 
with the Commission-wide secure 
communications strategy.  
Reviewed the drafting group’s report on •	
the voluntary disclosure guidelines and 
made a number of amendments to the 
document. A significant issue considered 
is how the Nexus program and states 
should handle voluntary disclosants who 
are contacted for audit after making 
application to the Nexus program.  
Another is whether the program should 
accept applications that show no back 
tax due, but only tax resulting from 
compliance in future years. 
Solicited input from members of a •	
taxpayer organization who were in 
attendance but did not receive any at 
that time.  
Considered other matters in closed •	
session, including a request to 
Commission staff to develop and 
manage a project.

Nexus Schools
The Commission held two well-attended Nexus 
Schools, in Nashville and Baltimore.  Schools 
are scheduled for next fiscal year in Omaha and 
Boise.

Information Technology
The Nexus Committee continues to support the 
Commission’s work with respect to development 
of an improved information technology 
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system to manage voluntary disclosures.  The 
Technology Committee has been providing 
primary assistance.  The Commission approved 
a contract with Revenue Resources, Inc. (RSI) 
of Pembroke, Massachusetts to develop the 
system.  The company has extensive experience 
designing quality information technology systems 
for state departments of revenue.  Development 
is underway and will take place in two steps.  
The first will essentially stabilize the current 
system, which cannot be easily maintained or 
upgraded.  It will also allow taxpayers to apply 
for voluntary disclosure via the world wide 
web, rather than on paper or by email as now.  
The second step, if pursued, would introduce 
considerable automation that will allow the 
Commission to process greater volumes faster 
without additional staff.  Taxpayers have said 
that speed of processing is important.  It would 
also allow taxpayers under certain circumstances 
greater convenience in communicating directly 
with state decision makers in an anonymous 
environment.

Voluntary Disclosure

States continue to distribute brochures advertising 
the multi-state voluntary disclosure program, 
particularly Texas, New Jersey, and Connecticut, 
which distributed 91% of the 3,996 total.

In fiscal year 2008 (June 30, 2008 year end) the 
National Nexus Program: 

Executed contracts with 85 taxpayers, which •	
resulted in 421 separate contracts with 
states.
Collected back tax of •	 $16,540,388 (likely to 
rise slightly due to late-arriving data).
Opened 71 new voluntary disclosure files, •	
representing 620 potential state contracts.

The chart below shows revenue trends from 2001 
to 2008.

VDK Program Back-Taxes Collected by Fiscal year
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The chart below shows the number of individual state contracts signed in FY 2008 in various 
revenue categories.  Note that most are $10,000 or less.

Distribution of FY 2008 Contract Values
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The chart below shows the percentage that each revenue category contributes to the total $16.5 
million collected.  Note that most revenue comes from the very few disclosures with values in 
excess of $100,000.

Distribution of Contracts by Percentage of Total Value
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Technology Committee Report

The Technology Committee is chaired by 
Timothy R. Blevins of the Kansas Department of 
Revenue; Steve Wilson of the Idaho State Tax 
Commission is vice-chair.

The committee met July 30, 2007 in 
Minneapolis, Minnesota, and March 12, 2008, in 
Tucson, Arizona.  The committee also held six 
teleconferences: August 29, September 26, and 
November 15 in 2007, January 15, February 12, 
and June 12 in 2008.  
 
The committee is pleased to report that during 
2007-2008 the Commission has implemented 
much needed network back-up and recovery 
improvements, and put full-disk encryption 
in place on all laptops.  In August 2007, the 
committee completed development of a secure 
communications plan, and initial implementation 
of a secure messaging platform for the 
Commission has already begun.

The committee continues to monitor development 
of the Commission’s website.  Getting online 
registration up and running (along with other 
minor improvements) on the website has been 
lagging with the vendor, but the work is in final 
stages and should be pushed to production 
before the end of the summer.

The committee also worked with on issuing 
the Voluntary Disclosure Program database 
migration project RFP and assist staff in reviewing 
submitted bids.  A contract was signed in June 
and the project is in development now. 

The following are the projects that the committee 
is focused on currently:

Voluntary Disclosure Program •	
database migration project
Automated audit management •	
system for the Joint Audit Program 
Further implementation of the secure •	
communications plan (including 
enhancing the Commission’s 
website as a robust portal for tax 
administration)

 
The committee meets on Monday, July 28th 
during the week of the Commission’s annual 
meeting, and will be focused on the Voluntary 
Disclosure Program database migration and 
preparation of an RFP for an automated audit 
management system.  

An updated project roadmap for calendar year 
2008 is attached.
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Training Program Report

The Commission held six courses during the 
fiscal year—the Nexus School (two sessions), 
Corporate Income Tax (one session), and 
Statistical Sampling for Sales and Use Tax 
Audits (three sessions). These courses reached 
170 state and local government tax personnel, 
three private sector participants, and nine non-
U.S. governmental participants. Other training 
events supported by the Commission reached 
over 300 additional personnel. The statistical 
sampling class utilizes the new MTC sampling 
software and is now open to private sector 
participants. 

Courses Offered in 2007-08

The following MTC courses were offered during 
the year:

 Nexus school

  October 29-30, 2007 in Nashville,    
  Tennessee for 28 students
  April 8-9, 2008 in Baltimore, Maryland   
  for 48 students

 corporate INcome tax

  June 2-5, 2008 in Salt Lake City, Utah for  
  54 students (38 in Part 2)
 
 statIstIcal samplINg

  March 31-April 3, 2008 in Little Rock,   
  Arkansas for 11 students (test course) 
  April 21-24, 2008 in Denver, Colorado for  
  27 students 
  June 23-26, 2008 in Chicago, Illinois for 14  
  students
  July 14-17, 2008 in Cheyenne, Wyoming  
  for 31 students

The Commission staff also supported the 
following training events during the year:

2007 FTA/MTC Audit and Computer •	
Technology Workshop in Nashville for 
119 attendees on September 23-26, 
2007

Financial Reporting and Tax •	
Disclosures—FIN 48 and Related Topics 
for approximately 100 students (32 in 
person and the remainder via telephone) 
at the MTC Fall Program Committee 
meetings in New Orleans on November 
8, 2007
Training on combined reporting for •	
approximately 100 Texas Comptroller of 
Public Accounts staff members (primarily 
auditors) on February 28, 2008.

Current Schedule of Courses and Events

The following courses and events are currently 
scheduled:

2008 Fta / mtc audIt aNd computer   
techNology Workshop, October 5-8, 2007   
in Albuquerque, New Mexico (registration 
is being handled by FTA)

Nexus school

September 15-16, 2008 in Omaha,    
Nebraska
October 21-22, 2008 in Boise, Idaho

We anticipate scheduling the Corporate Income 
Tax course, Statistical Sampling for Sales and 
Use Tax Audits (three additional sessions) and 
the Nexus School (one additional session) during 
the year. The Basic Random Sampling and 
Computer Assisted Audit Techniques courses 
are also available when requested by the states. 
Updates to our schedule as well as registration 
information can be found at www.mtc.gov or by 
contacting Antonio Soto at 202-508-3846.

NASBA Certification and Continuation 
Education Credit

The Commission has renewed its registration 
with the National Association of State Boards 
of Accountancy (NASBA) as a CPE sponsor. 
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This registration is for “group-live” programs. 
Accounting boards in 44 states recognize NASBA 
certification for granting of CPE credit for in-
person courses. The Commission also certifies 
attendance for CLE credit at Commission 
sponsored events. 

Statistical Sampling for Sales and Use Tax 
Audits

The new MTC sampling software is the foundation 
of the revised statistical sampling course. 
The software and new course materials were 
introduced in a test course for the Arkansas 
Department of Revenue in April. Most sessions 
of this course are now open to the private sector. 
We have had four private sector participants in 
the Denver and Cheyenne sessions and nine 
public sector attendees from British Columbia 
and Ireland at the course in Chicago. 

Tuition and Host State Credit

The tuition schedule for 2008-2009 remains at 
the level established for 2007-08, since these 
rates reasonably reflect the cost of staff time 
and variable costs for our courses. Tuition for 
private sector participants in the Statistical 
Sampling course has been set at $1880, which 
is twice the rate paid by Member States.

The Commission provides a host state credit of 
$3000 for each course. The credit is for support 
related to the course and applies to tuition for 
host state students.
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Uniformity Committee Report

The MTC Uniformity Committee, chaired by Ted 
Spangler, Office of the Idaho Attorney General, 
is divided into two subcommittees. Wood Miller, 
Missouri Department of Revenue, chairs the 
Income & Franchise Tax Subcommittee and 
Richard Cram, Kansas Department of Revenue, 
chairs the Sales & Use Tax Subcommittee. 
Below is a summary of the actions taken by the 
subcommittees and the full committee during 
the 2008 fiscal year.

INCOMe AND FRANChISe TAx SUbCOMMITTee

Model Regulation for 
Telecommunications Sales Factor 
Apportionment
The subcommittee referred this proposal 
to the Uniformity Committee for its 
consideration. 

Model Statute for Real Estate 
Investment Trusts (REITs) and 
Regulated Investment Companies 
(RICs)
The subcommittee referred a REITs 
proposal to the Uniformity Committee 
for its consideration. The subcommittee 
is considering whether to continue 
development of a RIC proposal.

Amendments to Model for 
Apportionment of Financial Institution 
Income 
This project is under development.  The 
subcommittee created a special industry/
state work group to review and propose 
amendments where necessary.

Amendments to Model Regulations for 
Compact Art.IV.18
This project regarding possible amendments 
to Commission model regulation for section 
18, distortion adjustments, is currently 
under development. 

Income Earned by Non Corporate 
Income Taxpayers Derived from an 
Ownership Interest in a Pass-through 
Entity.  
The subcommittee initiated this project 
to determine whether a model statute 
or regulation should be developed to 
address potential gap in taxation created 
by confluence of insurance taxation and 
regular corporate taxation structures.  

SAleS AND USe TAx SUbCOMMITTee

Model Statute Clarifying the Tax 
Responsibilities of Accommodations 
Intermediaries 
The subcommittee continues to work on a 
proposal requiring intermediaries to collect 
lodgings tax on the total price charged to 
the customer and provides alternate means 
of remittance to the state. 

Model Statutes for Administering 
Telecommunications Transaction Taxes
The subcommittee appointed a working 
group of states and industry representatives 
to recommend language for model 
centralized tax administration statutes. 

UNIFORMITY COMMITTee

Proposed Model Regulation for 
Telecommunications Sales Factor 
Apportionment   
The Uniformity Committee referred this 
uniformity proposal to the Executive 
Committee for its referral to the public 
hearing process, which has been 
completed. The proposal is currently 
under consideration by MTC Compact 
Member states for adoption as a uniformity 
recommendation.
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Real Estate Investment Trusts (REITs) 
and Regulated Investment Companies 
(RICs) 
The Uniformity Committee referred a 
REIT uniformity proposal to the Executive 
Committee for its referral to the public 
hearing process, which has been 
completed. The proposal is currently 
under consideration by MTC Compact 
Member states for adoption as a uniformity 
recommendation.

Model Audit Sampling Authorization 
Statute and Accompanying Regulation
The Uniformity Committee amended 
the proposal at the recommendation of 
the Hearing Officer while in the hearing 
process. The proposal is currently under 
consideration by MTC Compact Member 
states for adoption as a uniformity 
recommendation. 
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