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From:  Shirley Sicilian, General Counsel 
 
Date: July 17, 2009 
 
Subject: Executive Committee Direction to Initiate an Expedited Project for 

Model Mobile Workforce Statute 
 

 
 As you know, a fundamental policy of both state and federal taxation is that 
income is taxable in the jurisdiction where it is earned.  And standard administrative 
practice is to require a business to withhold individual income tax if an employee earns 
wage income there. Many states recognize that standard withholding requirements have 
posed some challenges for businesses when their employees earn wage income in 
multiple jurisdictions.  
 

At its May 2009 meeting, the Executive Committee asked the Uniformity 
Committee to initiate a project to address these challenges with a model state withholding 
statute for multistate employees.  The project is expedited because the model is intended 
as an alternative to federal legislation, H.R. 2110 (See introduced legislation, attached.)  
The problem with H.R. 2110 is that it would work by creating a federal pre-emption of 
state taxing jurisdiction. (See FTA resolution, attached.)  Our MTC Uniformity 
Committee is charged with developing a model state-level solution to these challenges 
that does not involve federal preemption.  (See draft policy checklist, attached.)
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Draft Policy Checklist 
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I. Should the rule address (1) the employee’s underlying income tax liability, and thus 

obviate the employer’s responsibility to withhold, or (2) the employer’s responsibility 
to withhold, and thus leave open the employee’s underlying income tax liability? 

 
II. Should the rule be stated in terms of: 
 

A. Time: The number of days the employee is present in the state – 10, 30, 60? 
B. Income: The annual wage – in total or attributable to the state? or 
C. Some combination of both (e.g., no requirement to withhold if employee is in the 

state for less than 10 days AND has/had a wage rate below $100,000/year) 
 

III. Does the rule need to address income sourcing? 
 

IV. Should the rule address local, as well as state, income tax withholding? 
 
V. Exemptions? (e.g., entertainers, sports teams) 
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