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(C)  The retailer maintains, occupies, or uses, permanently or temporarily, directly or 
indirectly, or through a subsidiary, or agent, by whatever name called, an office, place of 
distribution, sales or sample room or place, warehouse or storage place, or other place of 
business in California; or

(D)  The retailer has a representative, agent, salesperson, canvasser, independent 
contractor, solicitor, or any other person operating in California on the retailer’s behalf, 
including a person operating in California under the authority of the retailer or its 
subsidiary, for the purpose of selling, delivering, installing, assembling, or the taking of 
orders for any tangible personal property, or otherwise establishing or maintaining a 
market for the retailer’s products.

(2)  A retailer is engaged in business in this state as defined in section 6203 of the Revenue 
and Taxation Code if: 

(A)  The retailer is a member of a commonly controlled group, as defined in Revenue and 
Taxation Code section 25105; and 

(B)  The retailer is a member of a combined reporting group, as defined in California 
Code of Regulations, title 18, section 25106.5, subdivision (b)(3), that includes another 
member of the retailer’s commonly controlled group that, pursuant to an agreement with 
or in cooperation with the retailer, performs services in California in connection with 
tangible personal property to be sold by the retailer, including, but not limited to, design 
and development of tangible personal property sold by the retailer, or the solicitation of 
sales of tangible personal property on behalf of the retailer.  For purposes of this 
paragraph:

(i) Services are performed in connection with tangible personal property to be sold by 
a retailer if the services help the retailer establish or maintain a California market for 
sales of tangible personal property; and 

(ii) Services are performed in cooperation with a retailer if the retailer and the
member of the retailer’s commonly controlled group performing the services are 
working or acting together for a common purpose or benefit.

(3)  A retailer is engaged in business in this state as defined in section 6203 of the Revenue 
and Taxation Code if the retailer enters into an agreement or agreements under which a 
person or persons in this state, for a consideration that is based upon completed sales of 
tangible personal property, whether referred to as a commission, fee for advertising services, 
or otherwise, directly or indirectly refer potential purchasers of tangible personal property to 
the retailer, whether by an Internet-based link or an Internet website, or otherwise, provided 
that:

(A)  The total cumulative sales price of all of the tangible personal property the retailer 
sold to purchasers in California that were referred to the retailer by a person or persons in 


