
 
 

 
 

Resolution Adopting the Model Uniform Statute Addressing Captive Real Estate 
Investment Trusts as a Multistate Tax Commission Uniformity Recommendation to 

the States 
 
 
Whereas, Real Estate Investment Trusts (“REITs”) are often employed as a means of 
pooling funds for real estate investment purposes; and 
 
Whereas, Section 857 of the Internal Revenue Code (26 U.S.C.A. § 857) allows a REIT 
to take a deduction for dividends paid to its shareholders; and 
 
Whereas, Captive Real Estate Investment Trusts (“Captive REITs”) are majority-owned 
by an entity subject to federal income tax; and  
 
Whereas, Captive REITs can be used as a vehicle for shifting taxable profits from 
operating companies to related-party REIT shareholders, who are ostensibly located 
beyond the reach of the states’ taxing authority; and 
 
Whereas, the Uniformity Committee has developed a Model Uniform Statute Addressing 
Captive Real Estate Investment Trusts (Exhibit A) and further recommends its adoption 
as a Multistate Tax Commission Uniformity Recommendation to the States; and 
 
Whereas, the model statute would deny the “dividends-paid” deduction allowed by the 
Internal Revenue Code for Captive REITs, thereby allowing states to capture the income 
at the REIT level before it is shifted to entities which may not subject to tax or 
apportionment; and 
 
Whereas, a public hearing on the Model Uniform Statute addressing Captive Real Estate 
Investment Trusts was held on October 26, 2007; and 
 
Whereas, the Executive Committee approved the model statute and regulation for the 
MTC Bylaw 7 survey on January 3, 2008; and 
 
Whereas, a majority of affected states that responded to the survey indicated that they 
would consider adopting the Model Uniform Statute addressing Captive Real Estate 
Investment Trusts; now, therefore, be it  
 



RESOLVED, that the Compact Member States adopt the Model Uniform Statute 
Addressing Captive Real Estate Investment Trusts as a Multistate Tax Commission 
uniformity recommendation to the States. 





 


