Proposed rewrite of the “receipts” definition to specify that foreign transactions not recognized
for IRC purposes are included in the receipts factor only if included in the state tax base of
apportionable income:

(5) “Gross receipts” are the gross amounts realized (the sum of money and the fair market
value of other property or services received) on the sale or exchange of property, the performance
of services, or the use of property or capital (including rents, royalties, interest and dividends) in a
transaction which produces apportionable income in which the income or loss is recognized under
the Internal Revenue Code, and, where the income of foreign entities is included in apportionable
income, amounts which would have been recognized under the Internal Revenue Code if the
relevant transactions or entities were in the United States. Amounts realized on the sale or
exchange of property are not reduced for the cost of goods sold or the basis of property sold.

Here is the current Section 5 definition in the requlation:

(5) “Gross receipts” are the gross amounts realized (the sum of money and the fair

market value of other property or services received) on the sale or exchange of property,

the performance of services, or the use of property or capital (including rents, royalties,
interest and dividends) in a transaction which produces business income, in which the
income or loss is recognized (or would be recognized if the transaction were in the

United States) under the Internal Revenue Code. Amounts realized on the sale or

exchange of property are not reduced for the cost of goods sold or the basis of property sold.
Gross receipts, even if business income, do not include such items as, for example...



