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With almost all state sessions complete for 2020, there is no material news at the state legislative level this week. 

Tax on Digital Advertising
Three legislatures are considering bills that would tax digital advertisements accessed in the state. See below Maryland SB 2, Nebraska LB 989, and New York SB 8056. Each has interesting issues. Nebraska has adjourned sine die; the bill has thus died. New York and Massachusetts meet year-round. 

Tax Incentives compact
Tax incentives to poach businesses from other states would be outlawed under a proposed, congressionally-approved, binding compact. Legislation is pending in a sizeable handful of states, including, Alabama, Arizona, Delaware, Florida, Hawaii, Illinois, Iowa, Maryland, New Hampshire, New York, Rhode Island, Utah, and West Virginia. See below. Legislators from various states have formed a coalition with a website, Coalition to Phase Out Corporate Tax Giveaways. See https://endtaxgiveaways.org/. Of these states, only New York is in regular session; A. 8675 was introduced in 2019 and has not had a committee or vote. Rhode Island, Delaware, and Illinois are in special session during which legislation like this would not be considered. The bills are dead except in New York. The Multistate Tax Commission to discuss economic development incentives in a few weeks. www.mt.gov. 

Marketplace Facilitator Update
Within the last two legislative sessions all but seven states have passed legislation to require marketplace facilitators to collect and remit on behalf of their customers. These laws were quickly enacted to enhance revenues from increased sales tax compliance following Wayfair. The National Conference of State Legislatures with input from the business community, MTC, and other state organizations has created a thoughtful model bill. The trend appears to be, however, that states want to see how their own, hard-worked, versions perform before considering amendments. There is remote-collection fatigue in the land. 
The Uniform Law Commission at its mid-year 2020 meeting created a study committee to examine issues related to the Wayfair decision. Utah Senator Lyle Hillyard (R) is chairman. Senator Hillyard expressed concern that the ULC may be late to the party as states reacted quickly to fill the voids in the Wayfair decision, such as de minimis thresholds, but he also noted that there is little uniformity on the important details such that uniform legislation may be useful. The Multistate Tax Commission is an observer.

Remote Collection
Forty-three of the 45 sales tax states have enacted legislation to require remote sellers to collect and remit, almost all with de minimis thresholds, usually less than $100,000 or more sales in a year and fewer than 200 transactions in a year. However, states late in the 2019 sessions tended to omit the transactions threshold because states enacting before them found that it brought in small sellers not intended to be required to collect. Kansas adjourned sine die without passing a marketplace facilitator bill. Florida and Missouri have no remote seller or marketplace bill. Each has concluded its regular session for 2020. The National Council of State Legislators has developed a list of principles to guide creation of a remote collection law. 

Many states enacted laws in 2018 and 2019 to require marketplace facilitators to collect on behalf of their customers/sellers. The de minimis threshold typically applies to the marketplace facilitator, not to the seller who sells on the marketplace, no matter how small the seller. Thus, small sellers are indirectly charging use tax to their customers who buy their goods or services on a marketplace but not to customers who buy directly from the remote seller. 2020 sessions will likely see nearly all the remaining states enact marketplace facilitator laws. 

2020 State Sessions

	Topic
	Bill Name
	Jurisdiction
	No. Click for Text and Status
	Summary and Comment
	

	
	
	
	
	
	

	
	
	
	
	
	

	CARES Act
	
	North Carolina
	SB 727

Please see HB 1080
	
	

	CARES Act
	
	North Carolina
	HB 1080

Companion SB 727
	
	

	CARES Act
	New York Budget
	New York
	A. 9508B / S. 7508B (identical budget bills from each chamber)
	- N.Y. uses rolling conformity to IRC. But A. 9508B / S. 7508B provide that for tax years beginning before January 1, 2022, any amendments made to IRC after March 1, 2020, do not apply, hence NYC does not conform to most CARES Act changes to IRC.
 
	

	CARES Act
	
	New York
	A. 10519

Approved May 27, 2020 by Assembly; pending in Senate with good prospects for approval without delay. 
	- Decouples N.Y. City from remaining CARES 
Act provisions omitted by A. 9508B / S. 7508B
- Decouples NYC general corporation tax, unincorp. business tax, and bank tax from CARES Act changes to IRC sec. 161(I) regarding the ability of noncorp. taxpayers to deduct excess business losses against other income.
- Decouples NYC’s business-related taxes from two IRC sec. 163(j) interest-expense relief changes under the CARES Act (P.L. 116-136). 
- Prevents unincorporated NYC taxpayers from deducting excess business losses against other income by decoupling from CARES Act changes to IRC sec. 461.
- Prevents unincorporated NYC businesses from using with respect to City taxes IRC sec. 172 net operating loss provisions related to COVID-19.
- eliminates the ability of filers to elect to use their 2019 ATI to compute 2020 City limitations on interest expenses with respect to NYC business corporation, general corporation, unincorporated business, and bank taxes. 
- Decouples same NYC taxes from IRC sec. 163(j)(10)(A)(ii) CARES Act changes that allow increased deduction of interest payments for partnership-partners.
- Decouples from CARES Act changes to IRC sec. 172 regarding NOLs.
 
	

	CARES Act
	
	
	A.B. 2166 as amended May 4


	- As amended, conforms state code to federal with respect to allowing five-year NOL carrybacks of losses incurred in 2018, 2019, and 2020.
 
	

	CARES Act
	
	North Carolina
	SB 727
	- Decouples from CARES Act NOL carry-back allowance.
 
	

	CARES Act
	
	District of Columbia
	B23-0734
	- Decouples from CARES Act NOL carryback allowance. 

	

	CARES Act
	
	Minnesota
	HF 4596 
	- Decouples from CARES Act NOL carryback allowance.

	

	CARES Act
	
	Minnesota
	HF 3843
	- Decouples from CARES Act NOL carryback allowance.

	

	CARES Act
	
	Connecticut
	OCG-10
	- Guidance re: effect of  federal CARES Act on Conn. tax.

	

	CARES Act
	
	Connecticut
	OCG-11
	Guidance re: qualified improvement property under federal CARES Act.

	

	CARES Act
	
	Georgia
	H.B. 846, Act 411 (2020)
	- Decouples from NOL and excess business loss provisions of the federal CARES Act.

	

	Combined Reporting
	Small Business Fairness Act
	Maryland
	SB 24

Text
	- Requires mandatory unitary combined reporting for certain retail businesses selling food and beverage.  

	

	Combined Reporting
	Corporate Tax Fairness Act of 2020
	Maryland
	SB 311

Text 
(contact tshimkin@mtc.gov if text cannot be accessed)

	- Requires combined reporting by certain corporations, among other income tax provisions.
- Mandates throwback. 

	

	Combined Reporting 
(world wide)
	
	Pennsylvania
	HB 1445

(Introduced in 2019. Pennsylvania legislatures last two years, divided into annual sessions. A legislature adjourns sine die at the end of each even-numbered year.
	- Requires combined reporting among other income tax changes.
	

	Combined Reporting
	
	New Hampshire
	HB 1567
	- Returns New Hampshire to a worldwide combination formula such as the one it abandoned in 1986. 
- Includes a comprehensive legislative purpose that explains benefits of world-wide combined reporting. 
	

	Combined Reporting
	
	Virginia
	HB 739
	- Requires combined reporting with a water’s edge election. 
- Similar to Va. SB 756 and HB 1109. 

* Va. Note: Democrats seized both chambers in the 2019 election and Governor Northam is also a Democrat. Look to Va. for progressive tax changes this session and next. 
	

	Combined Reporting
	
	Virginia
	SB 756
	- Mandates combined reporting with a water’s edge election. 
- Similar to Va. HB 739 and SB 1109
	

	Combined Reporting, World-Wide

	
	Connecticut
	HB 5039
	- Repeals corporate combined reporting.
- It is a perennial bill introduced to reverse an fy 2017 budget deal. 
	

	Compact, 
Economic
Development
	
	New Hampshire
	HB 1567
 
Manual Search: 
Click HB 1567 link above (ctrl click)
Year = 2020
Bill = HB 1567

	- Would switch the state’s business profits tax to a world-apportionment basis. The sponsor cites GILTI and TCJA as the reason it is needed. 
	

	Compact, Economic Development
	
	Alabama
	HB 132
	- Requires Alabama to join an interstate compact to prohibit targeted tax incentives. 
- No such compact exists yet.
	

	Compact, Economic Development
	Interstate Compact for Economic Development
	Utah
	HB 270
	- Creates an interstate compact that prohibits targeted subsidies to any company located in or considering locating in the member state.
- Creates the Interstate Economic Development Commission. 
- Commission requests at least annually that Congress ratify the compact. 
- Effective when fifty states have ratified.
- Mandatory provisions; allows legal action against a non-compliant signatory in a federal court. 

	

	Compact, Economic Development
	
	Illinois
	HB 4138
	- Prohibits state from offering business-specific tax benefits for the purpose of luring it to the state. 
- Allows such benefits for businesses already in the state.
- This bill is the first of what may be many more as states react to the massive tax expenditures paid to Amazon for its HQ2, and other developments, which often fail to deliver promised economic benefits. This could become a thing. 
	

	Compact, Economic Development
	
	Illinois
	SB 2502
	See HB 4138
	

	Compact, Economic Development
	
	Illinois
	HB 4680
	- Preempts localities from offering tax incentives that are designed to  poach businesses from jurisdictions within ten miles of the offering locality. 
- Does not prohibit incentives by state.
	

	Compact, Economic Development


	
	Hawaii
	HB 2751
	- Requires Alabama to join an interstate compact to prohibit targeted tax incentives. 
- No such compact exists yet.
	

	Compact, Economic Development
	
	Illinois
	HB 4138
	- Requires Alabama to join an interstate compact to prohibit targeted tax incentives. 
- No such compact exists yet.
	

	Compact, Economic Development
	
	Alabama
	HB 132
	- Requires state to join an interstate compact to prohibit targeted tax incentives. 
- No such compact exists yet.
	

	Compact, Economic Development
	
	Florida
	HB 917
	- Requires state to join an interstate compact to prohibit targeted tax incentives. 
- No such compact exists yet.
	

	Compact, Economic Development
	
	Hawaii
	HB 1610
	- Requires state to join an interstate compact to prohibit targeted tax incentives. 
- No such compact exists yet.
	

	Compact, Economic Development
	
	Hawaii
	SB 2003
	- Requires state to join an interstate compact to prohibit targeted tax incentives. 
- No such compact exists yet.
	

	Compact, Economic Development
	
	Illinois
	SB 2502
	- Requires state to join an interstate compact to prohibit targeted tax incentives. 
- No such compact exists yet.
	

	Compact, Economic Development
	
	Illinois
	HB 4138
	- Requires state to join an interstate compact to prohibit targeted tax incentives. 
- No such compact exists yet.
	

	Compact, Economic Development
	
	Iowa
	HF 2095
	- Requires state to join an interstate compact to prohibit targeted tax incentives. 
- No such compact exists yet.
	

	Compact, Economic Development
	
	Maryland
	HB 525
	- Requires state to join an interstate compact to prohibit targeted tax incentives. 
- No such compact exists yet.
	

	Compact, Economic Development
	
	New Hampshire
	HB 1132
	- Creates a committee to study the idea of a multistate compact to prohibit tax incentives.
	

	Compact, Economic Development
	
	New York
	AB 8675
	- Requires state to join an interstate compact to prohibit targeted tax incentives. 
- No such compact exists yet.
	

	Compact, Economic Development
	
	Rhode Island
	HB 7404 (Enter Bill # on resulting page to access status information

HB 7404 (text)
	- Requires state to join an interstate compact to prohibit targeted tax incentives. 
- No such compact exists yet.
	

	Compact, Economic Development
	
	Utah
	HB 270
	- Requires state to join an interstate compact to prohibit targeted tax incentives. 
- No such compact exists yet.

- This bill shows significant forward motion. (click to find out latest).

	

	Compact, Economic Development
	
	Arizona
	SB 1457
(enter ‘1457’ in search bar)
	- Establishes E-Commerce Compliance Office within Dep’t of Rev.
- Helps Arizona sellers comply with remote collection and marketplace facilitator laws.
	

	Compact, Economic Development
	
	Louisiana
	HB 429
	- Submits a constitutional amendment to public ratification.
- The amendment would allow later creation by law of a commission within the Dep’t of Revenue to centrally collect sales and use tax (available to Louisiana-based sellers as well as remote sellers)
	

	COVID-19
	
	New Jersey
	FAQ re: nexus created by temporary work at home. 
	- Waives enforcement of nexus when an employee normally works out of state and is working in New Jersey exclusively because of the virus. 
	

	COVID-19
	Welcome Heroes Tax Relief Act of 2020
	New York
	SB 8819
	- Prohibits state and local income taxation of out of state businesses and workers from March 7 through June 30, 2020, or longer if  Commissioner authorizes when the presence is to “provide COVID-19 emergency related work or services”. Amendment of Tax and Finance Sec. 3101 (2). 
- Relieves businesses of all registration, fee, and other requirements normally required of a business with substantial  nexus to the state or its localities for activity during this period. 
- N.Y. passed similar legislation with respect to the 2012 Hurricane Sandy.
	

	COVID-19
	
	Michigan
	SB 935, SB 936, SB 937

VETOED


	- Extend deadlines for some sales/use tax and income tax withholding. - Governor concerned about effect on localities. 
	

	COVID-19
	
	Mississippi 
	SB 2772
	- Among other things, bill exempts from tax funds received under the Paycheck Protection Program. 
	

	COVID-19
		Relating to Conformity To The Internal Revenue Code
	Hawaii
	SB 2920
	- Partially decouples from CARES Act, U.S.  P.L. 116-136.
- Otherwise conforms to IRC as it existed on March 27, 2020.
	

	Digital Data
	
	Maryland
	SB 2

See companion HB 695
	- 10% gross receipts tax on the revenue produced by digital advertising.
- The bill gives two options for sourcing: where the device that displays the advertisement is located; and the place where there is reason to know where the device is located (no joke). Obviously, they could be the same place or separate places. 

	

	Digital Data
	
	North Carolina
	SB 718
Companion HB 1079
	- Clarifies that live, streamed audio and audiovisual content is not taxable, while identical, pre-recorded content is taxable.
	

	Digital Data
	
	North Carolina
	HB 1079
Companion to SB 718
	- Clarifies that live, streamed audio and audiovisual content is not taxable, while identical, pre-recorded content is taxable.
	

	Digital Data, Advertising
	
	
	
	
	

	Digital Data, Advertising
	
	West Virginia
	SB 121
	- Requires state to join an interstate compact to prohibit targeted tax incentives. 
- No such compact exists yet.
	

	Digital Data, Advertising
	
	Nebraska
	LB 989
	- 5.5% state and 2% local tax on payments for digital advertising.
- The bill gives no sourcing rules; Nebraska is a member of the SSTA and may therefore follow its sourcing rules. 
- It is unclear who bears the incidence of tax. 

	

	Digital Data, Advertising
	
	Wisconsin
	AB 754
	- Removes >199 transactions portion of de minimis threshold for remote sellers. 
- Part of omnibus revenue bill. 
- Resulting threshold would be only >$100K revenue.
	

	[bookmark: _Hlk32235039][bookmark: _Hlk32235053]Digital Data, Advertising
	An Act Allowing for the Deduction of Business Interest
	Massachusetts
	HB 2606
	- Decouples Massachusetts from the federal sec. 163(j) limitation of deductibility of business interest. 
- Retroactive to Dec. 31, 2019.
	

	Digital Data, Advertising
	
	Maryland 
	HB 732

Vetoed May 7, 2020. Bill passed House and Senate with more than 2/3 support, which is sufficient to override the veto.
	- Taxes digital advertising that can be perceived in the state.
- Does not require use of personal data as a condition of taxability, as N.Y. bill does.
	

	Digital Data, Advertising
	
	District of Columbia
	
	-  Amendment to Budget Support Act of 2020 by Council Chair Phil Mendelson.
- Expands sales tax base to include digital and physical advertisements, and personal data. 
- 3% on gross receipts
- Addresses issues of New York, Maryland, and Nebraska bills, which apply only to digital advertising.
	

	Digital Goods and Services
	
	New York
	AB 9112

Identical to SB 6102
	- Imposes a 5% gross receipts tax upon every corporation “which derives income from the data individuals of this state share with such corporations“.

	

	Digital Goods and Services
	
	New York
	SB 6102

Identical to AB 9112 (please see)
	
	

	Digital Goods and Services
	
	Canada (federal)
	Canada's Communications Future: Time to Act 

It addresses many other topics; search for “sales tax”.
	- The Canadian federal Broadcasting and Telecommunications Legislative Review Panel has recommended to the federal government that streaming media providers e.g., Netflix, Apple, and Amazon, pay the national sales tax (called Goods and Services Tax [GST] or Harmonized Sales Tax [HST]). 
- Foreign producers of streaming content are currently exempt. 
- The Panel’s report is non-binding. 
- This is interesting because some claim constitutional defect of the practice in the U.S.


	

	Digital Goods and Services
	
	
	H.B. 932

Vetoed May 7, 2020
	- Expands sales/use tax to digital downloads.
	

	GILTI
	
	Maryland
	HB 695

Text (automatically updated by Md. Leg. Services to current version) 

Contact tshimkin@mtc.gov for copy of full text.

See companion SB 2
	- Creates a gross receipts tax on entities that sponsor digital advertising services, including those present on a device in Maryland.  
- Entities ≥$100m exempt.
- Revenue dedicated to education.
- Feds are working hard to prevent taxes on digital goods and services by other countries. 
	

	GILTI
	
	Maryland
	SB 2

Text (automatically updated by Md. Leg. Services to current version)


	- See companion Maryland HB 695
	

	GILTI
	
	New Hampshire
	Rev. 301.151
	- Proposed regulatory treatment of GILTI income.
	

	GILTI 

Sec. 163(j) Business Interest

	
	Nebraska
	LB 1203

Text
Status Page
	- Allows state deductibility of GILTI and repatriation income as a dividend received or dividend deemed received. 
	

	GILTI 163(j)
Business Interest
	
	Utah
	SB 53
	- allows a taxpayer to subtract global intangible low-taxed income (GILTI) from its unadjusted income.

- Applies to corporate, individual, and estate and trust taxpayers. 

	

	GILTI and Repatriation Income
	
	Kansas
	HB 2553
	H.B. 2553 decouples the code from TCJA limits on interest expenses and GILTI (and contributions to capital and FDIC premiums)
	

	Incentives

	
	Arizona
	SB 1482
	- Requires state to join an interstate compact to prohibit targeted tax incentives. 
- No such compact exists yet.
	

	Marketplace & Remote Sellers

	
	Tennessee
	SB 2932

Signed and enacted as public chapter 759 on July 2, 2020.


	- Reduces de minimis threshold from $500k to $100k for both remote sellers and marketplace facilitators.
- Effective Oct. 1, 2020
- Note: marketplace facilitators not required to collect until Oct. 1, 2020.
	

	Marketplace & Remote Sellers
	
	
	
	
	

	Marketplace Facilitators
	
	Nebraska
	LB 1203

Status
Text
	- Includes GILTI and repatriation income in deduction for received or deemed-received dividends. 
	

	Marketplace Facilitators
	Regulation
	California
	As of 14 Nov. 2019
	- Franchise Tax Board is continuing to prepare a rule to source intangibles to the market state.
	

	Marketplace Facilitators
	
	Illinois
	Regulation
Ill. Admin. Code Sec. 150.804 
	- Emergency regulation to provide guidance to statutes that took effect January 1, 2020. See Newsletters of 2019 for statutes. 
	

	Marketplace Facilitators
	
	Kansas
	
	- Legislature adjourned sine die without approving a marketplace facilitator bill. 
- Current Dep’t guidance suggests that marketplace facilitators must collect.
	

	Marketplace Facilitators
	
	Florida
	
	- Please see Remote Sellers, Florida SB 126 and HB 159.
	

	Marketplace Facilitators
	
	Georgia
	HB 276

Text

Earlier version reported in MTC Legislative Newsletter—States 2019

ENACTED
	- Marketplace facilitators are defined as “dealers”, which are required to collect and remit. I.e., the facilitator is the liable party with regard to collection.
- Exemption for facilitators selling less than $100K in prior calendar year.
- Standard sourcing rule.
- Credit for similar taxes paid elsewhere. 
- No class actions against facilitators for over-collection.
- No audits of facilitator’s customers/sellers unless the facilitator claims in good faith that the seller gave it incorrect information.
	

	Marketplace Facilitators
	
	Missouri
	HB 1957 
(Please see Marketplace Facilitators, HB 1957

Missouri adjourned May 15 with no action on  remote seller legislation
	
	

	Marketplace Facilitators
	
	Hawaii
	SB 2924
	- Makes marketplace facilitators of rental motor vehicles liable surcharge tax.
	

	Marketplace Facilitators
	Mississippi Marketplace Facilitator Act of 2020
	Mississippi
	SB 2773

Codifies  Title 35, Part IV, Subpart 3, Chapter 9

Abandoned in favor of HB 379, its House companion, as amended in conference between chambers. 
	- Codifies pre-Wayfair regulation that marketplace facilitators must collect and remit when sales into Mississippi exceed $250,000 in any consecutive twelve-month period. (The regulation used previous calendar year)
- House companion HB 379

	

	Marketplace facilitators
	
	Louisiana
	SB 138
Act 216 (effective July 1, 2020)

Guidance issued 
FAQs issued

	- Based on National Conference of State Legislatures' model marketplace facilitator legislation, as amended by La. legislature. 
- Requires marketplace facilitators to register with the Louisiana Sales and Use Tax Commission for Remote Sellers, and to collect and remit on behalf of their customers/sellers. But allows remote sellers with more than $1b U.S. sales to contract with marketplace facilitator to allow seller to collect and remit, with notice to DOR.
- Carveouts: third-party payment processors, platforms for advertising services, sleeping rooms, rental cars.
- Financial platforms: derivatives clearing organizations, designated contract markets, foreign boards of trade or swap execution facilities registered with the Commodity Futures Trading Commission (CFTC registered platforms), and clearing members, futures commission merchants, and brokers when using the services of CFTC registered platforms.
- Protection from class actions.
- Conference changed de minimis threshold to greater than $250k in a consecutive 12-month period. Dropped transactions threshold. 
- Conference dedicated first $1m collected over first two years ($2m total) to bridge maintenance/replacement fund.  
- Reverses Normand v. Wal-Mart.com USA LLC (Louisiana), which held that under a Louisiana statute a marketplace facilitator is not required to collect and remit on behalf of its customers/vendors because it does not meet the definition of “dealer”.
- Website is live for registration and remittance. 
	

	Marketplace facilitators
	
	Missouri
	HB 1957

See HB 1957, Remote Sellers

Missouri adjourned May 15 with no action on  remote seller legislation
	See Missouri, Remote Sellers
	

	Marketplace Facilitators
	
	Arkansas
	Dep’t of Finance and Administration Legal Opinion Number 20200416
	- Remote sellers who sell exclusively via marketplace facilitators need not collect sales/use tax. 
	

	Marketplace Facilitators
	
	Illinois
	Please see MTC Legislative Newsletter—States 2019; No. 38 for newly issued regulation and bulletin
	
	

	Marketplace Facilitators
	
	New Jersey
	SD-20-1

See also SD 18-6
	- Guidance re: marketplace facilitators and marketplace sellers.
	

	Marketplace Facilitators
	
	Missouri
	SB 648

See SB 648, Remote Sellers

Missouri adjourned May 15 with no action on remote seller legislation
	
	

	Marketplace Facilitators
	
	Arizona
	
	- Please see Arizona Remote Sellers & Marketplace Facilitators, HCM 2006 and SCM 1003.
	

	Marketplace Facilitators
	Mississippi Marketplace Facilitator Act of 2020
	Mississippi
	HB 379
(companion to SB 2773 but with committee substitute)


Signed into law by governor; effective July 1, 2020.

	- Marketplace Facilitator, Miss. SB 2773
- HB 379 is a companion to SB 2773, but with a committee substitute and Do Pass recommendation. 
- Carveout of marketplace facilitator definition for food-delivery services.
- Regulations passed before the law create a $250k de minimis threshold in any consecutive 12-month period.  
	

	Marketplace Facilitators
	
	Tennessee
	SB 2182

Enacted 
	- Requires marketplace facilitators to collect and remit on behalf of their customers/sellers.
- De minimis exemption up to and including $500,000 of in-state sales during prior twelve months.
- Effective Oct. 1, 2020.
- Companion to HB 2249.
	

	Marketplace Facilitators
	
	California
	Proposed regulation re: marketplace facilitators
	- Mostly definitions and filling some holes left by the enabling legislation. 
	

	Marketplace Facilitators
	
	New York
	HB 8056
	- Graduated tax up to 10% on revenue from digital advertising services. 
- Defines ‘digital advertising’ as requiring use of personal data of the intended audience. 
	

	Marketplace Facilitators
	
	





	SB 529 
(Please see also remote sellers)

Missouri adjourned May 15 with no action on remote seller legislation
	- Marketplace facilitators and remote sellers are subject to established use tax law. 
- De minimis: $100K or less within previous 12- month period. 
- State creates jurisdictional and rate database; taxpayer relieved of liability when relying on it.
- Both marketplaces and remote sellers eligible for discount (whichever one collects the tax). 
- No class actions.
	

	Marketplace Facilitators
	
	Illinois
	HB 689, Public Act 101-0009

	Requires marketplaces to collect and remit with <$2000,000 and <200 transaction de minimis threshold. 
	

	Marketplace Facilitators
	
	Vermont
	HB 954
	- Expands requirement that  marketplace facilitators collect sales/use tax to the additional requirement of collecting a 2.4% universal service charge on wireless 
	

	Marketplace Facilitators & Remote Seller
	
	Missouri
	Please see Remote Seller & Marketplace Facilitators, Missouri

Missouri adjourned May 15 with no action on  remote seller legislation
	
	

	Marketplace Facilitators & Remote Seller
	
	Missouri
	See Remote Seller, Missouri

Missouri adjourned May 15 with no action on  remote seller legislation
	
	

	Marketplace Facilitators & Remote Sellers
	
	Tennessee
	HB 2249
	- Please see companion SB 2182
	

	NOL Carryback
	
	Louisiana
	HB 25
	- Proposes to allow some carryback of NOLs.
- Cost is impediment to passage
- Few states follow federal law to allow carrybacks. 
	

	Permanent Internet Tax Freedom Act 
	
	Texas
	
	- Texas’ grandfather exception to the Permanent Internet Tax Freedom Act expired June 30, 2020.
- Comptroller of Public Accounts announced that effective July 1, 2020, sales tax cannot be collected for internet access services when they are bundled with another taxable service, e.g., ISP access and television.  
	

	Remote 
Sellers
	
	Connecticut
	HB 5460

(You may have to create an account)
	Requires that Connecticut join the Interstate Compact to Phase Out Corporate Giveaways to prevent mutually injurious tax-incentive competitions between states. 
	

	Remote Sales
	
	Missouri
	HB 1957
(Please see SB 529 

Missouri adjourned May 15 with no action on remote seller legislation
	
	

	Remote Seller & Marketplace Facilitators
	
	Missouri


	SB 872
(See companion HB 2189)

Missouri adjourned May 15 with no action on  remote seller legislation

	- Requires remote sellers and marketplace facilitators to collect and remit when revenue exceeds $100k in the current or prior calendar year. 
- Sets aside funds from increased compliance to specified purposes.
	

	Remote Sellers
	Requiring marketplace facilitators to collect and remit sales, use and transient guest taxes from sales made through their platforms; removing click-through nexus provisions.
	Kansas
	HB 2513
	- Requires marketplace facilitators to collect and remit on behalf of their customers/sellers.  
- Importantly, includes a >$100K threshold of gross receipts in the previous calendar year. (DOR reg had no de minimis threshold regarding remote sellers).
- Repeals "click-through nexus” law.
	

	Remote Sellers
	
	Kansas
	SB 369

Notice 19-04


	- Requires marketplace facilitators and remote sellers to collect and remit when sales (facilitated or made) into the state exceed $100,000.
- Kansas released earlier guidance (Notice 19-04) that did not include a threshold. 
- The DOR has not rescinded 19-04.
	

	Remote Sellers
	
	Louisiana
	HB 791
	- “What it is going to be is taking the existing e-file system, streamlining it, and making it closer to centralized sales tax but not being centralized sales tax, making it easier on businesses as they go through the process,” said the bill’s sponsor, 
Rep. Tanner Magee (R-53rd). 
- The bill before amendment authorized remote sellers to optionally remit parish SUT to the Louisiana Sales and Use Tax Commission for Remote Sellers, which remits to the parishes in proportion to population. The Commission is not involved SUT collection under the amended bill, despite having nearly-fully developed a similar system. 
	

	Remote Sellers
	
	Missouri


	See HB 1957, Marketplace Facilitators

Missouri adjourned May 15 with no action on remote seller legislation

	- There are several bills vying for the crown with respect to remote sellers and marketplace  

	

	Remote Sellers
	Remote Sellers Sales Tax Code; applies to member municipalities upon adoption by each.
	Alaska municipalities
	Remote Sellers Sales Tax Code
	- Alaska has no state-wide sales/use tax. However, most of its municipalities do; all but Anchorage are quite small. The Remote Sellers Code is a model ordinance that localities may adopt to simplify collection of use tax on remote sales. 
	

	Remote Sellers
	
	Kansas
	Vigil for a bill to create a de minimis threshold for small remote sellers, who are now required to collect. Notice 19-04 was not well received last year when it required remote sellers to collect but did not include a de minimis threshold. The Dep’t states that it lacks statutory authority to create a threshold. 
	
	

	Remote Sellers
	
	Florida
	SB 126
	- Requires remote collection by sellers with annual sales in Florida over $100,000 or at least 200 separate transactions in Florida.
- See also HB 159 similar bill
	

	Remote Sellers
	
	Florida
	HB 159
	- Requires remote collection by sellers with annual sales in Florida over $100,000 or at least 200 separate transactions in Florida.
- See also SB 126 similar bill
	

	Remote Sellers

	
	Louisiana
	LAC Title 61, Part III, Chapter 29, sec. 2901 and 2903
	- Final regulations regarding remote sellers.
	

	Remote Sellers
	
	Washington
	Emergency Rule

Rule 193
Rule 221
	- Emergency rule warns to not rely on guidance in Rules 193 and 221 (remote sellers) because of statutory and other changes after Wayfair that are not reflected in the rules. 
	

	Remote Sellers
	
	Florida
	SB 126 prefile
HB 159 prefile
	- Companion bills.
-  Require remote sellers (“sellers” in the bill) and marketplace facilitators to collect and remit sales/use tax.
- Small seller threshold: ≥ $200K sales per year OR ≥ 200 transactions per year.
- Florida is among three states without a remote vendor and marketplace facilitator statute as of Oct. 2, 2019.
	

	Remote Sellers
	
	Missouri


	SB 648

See SB 648, Marketplace Facilitators

Missouri adjourned May 15 with no action on remote seller legislation
	- Requires that remote sellers and marketplace facilitators who make ≥$100k in the previous calendar year collect and remit.
- uniformity provisions re: localities, e.g., notice of rate changes.
- No class actions against marketplace facilitators.  

- Anticipated increase in use tax revenue used to reduce the top marginal income tax rate. 

NOTE: What to do with the anticipated, increased revenue is the big political question; there is little opposition to requiring remote collection. SB 648 applies the anticipated use tax revenue to a reduction of income tax. Other bills in Missouri (see in this newsletter) dedicate the anticipated revenue to increased spending. 

	

	Remote Sellers
	
	Missouri


	See Marketplace Facilitators, Missouri

Missouri adjourned May 15 with no action on  remote seller legislation
	- As of May 3, Missouri and Florida are the only states (including D.C.) without a remote seller law.

- Marketplace facilitators: HB 1957, SB 648, and SB 529. (See all)
- HB 1957 recognizes economic nexus beginning Jan. 1, 2021.
- Remote sellers and marketplace facilitators must collect and remit on and after that date. 
- Threshold for both sellers and marketplaces: ≥ $100K sales during a twelve month period AND SALES MUST HAVE OCCURRED WITH USE OF THE INTERNET (presumably placing an order by telephone or mail remains tax-free so long as the buyer did not peek at the internet to make a selection, the order is placed via a landline, and the seller’s fulfillment software does not use the internet.) 
- UNUSUAL FEATURE: 
- Directs increased revenue to the general fund that would otherwise be directed to an education fund.
- Missouri and Florida are the only two states as of April 29, 2020 that have not asserted jurisdiction over remote sellers to collect sales/use tax. 
	

	Remote Sellers
	An act to amend title 29 of the Delaware code relating to an interstate compact prohibiting company-specific subsidies.
	Delaware
	HB 288
	Requires that Delaware join the Interstate Compact to Phase Out Corporate Giveaways to prevent mutually injurious tax-incentive competitions between states.
	

	Remote Sellers
	
	Missouri
	HB 1957
(see also remote sellers)

Missouri adjourned May 15 with no action on  remote seller legislation
	
	

	Remote Sellers
	
	Missouri
	SB 529
(Please see also Marketplace Facilitators, SB 529)

Missouri adjourned May 15 with no action on  remote seller legislation
	- $100,000 or less de minimis threshold for sellers and marketplace facilitators.
- Preceding 12-month period.
- Interestingly, collection requirements only apply to sellers  made, "...with use of the internet.”
-  Does advertising on the  internet with no way to buy online, but with a referral to an affiliated mail order company meet the definition? And sales are still made through mailed catalogues with fulfillment by a common carrier. Is using a telephone that carries part of the call over the internet “with use of the internet”? 
	

	Remote Sellers
	Leveling the Playing Field for Illinois Retailers Act
	Illinois
	SB 0690


ENACTED, Pub. Law 101-0031
	- Finds that CSPs (certified service providers) have simplified remote collection of use tax.
- Establishes crtieria to certify CSPs.
- State pays CSP 1.75% of tax remitted.
- CSP is free to taxpayer (other than costs of systems integration and product classification)
- State provides rates by 9-digit zip codes.
- CSP not liable when relies on information provided by state.
	

	Remote Sellers & 

Marketplace Facilitators
	
	Arizona
	
	- Please see Arizona Remote Sellers & Marketplace Facilitators, HCM 2006 and SCM 1003.
	

	Remote Sellers & 

Marketplace Facilitators
	
	Kansas
	SB 369
	- Please see Kansas, SB 369.
- The bill addresses both marketplace facilitators and remote sellers. 
- Bill has until April 3 adjournment to pass. 
	

	Remote Sellers & Marketplace 
Facilitators
	
	Missouri


	HB 2189
(see companion, SB 872)

Missouri adjourned May 15 with no action on  remote seller legislation
	
	

	Remote Workers
	
	Massachusetts
	Technical Release Bulletin—tax issues raised by involuntary telecommuting
	- Working in Mass. for no reason other than the COVID-19 pandemic does not
  a. Create a sales/use tax collection obligation; and does not
  b. subject a corporation to corporate excise tax. 
- Workers in Mass. who  do so exclusively due to stay-at-home order by the Mass. governor has no effect on the numerator of a business’ apportionment. 
	

	Remote Workers
	
	Ohio
	HB 197

Search for “municipal”. The second occurrence is a summary of this section of HB 197. 

Approved into law. 

See S. 352 below.
	- Ohio law allows municipalities to impose a local income tax on natural persons and business. Such tax often is a substantial portion of municipal revenue. Normally it is paid to the municipality in which the earner physically works (or that owns property or has employees). 
-Due to COVID, the governor required by an executive state-at-home order that non-essential workers work from their homes and required that jurisdiction to tax remain where it was pre-COVID.
- With businesses opening up, some workers may choose, or be required by their employers (not by the executive order), to continue working from their homes.
- The executive order kept jurisdiction where it was pre-COVID only while employees were required by the executive order to work remotely. 
- This would cause administrative burden for employers who must rearrange withhold, for the worker, and importantly, cause a significant shift in revenue from commercial municipalities to residential ones. 
 
	

	Remote Workers
	
	Ohio
	SB 352
	- Repeals sec. 29 of HB 197.
- Permits workers that the state prohibited to report to their usual workplaces to pay the municipal income tax of the municipality in which the work was done. Dispenses with legal fiction of HB 197 that such work was done at the place of  usual employment when the employee was legally barred from working there. 
	

	Repatriation
	
	Arizona
	HCM 2006 
(enter HCM2006 in search bar; find bill status and text using links at top of page)

SCM 1003
(enter SCM 1003 in search bar; find bill status and text using links at top of page)
 
	- Identical texts that request that Congress preempt state legislation and regulation of remote sellers and marketplace facilitators in order to reduce the compliance burden through a uniform system. 
- See Multistate Tax Commission Legislative Newsletter – 116th Congress – for information about the  hearing. 
	

	Repatriation Income
	
	Arizona
	SB 1457
	- Establishes the E-Commerce Compliance Office within the Dep’t of Rev. 
- The Office:
     * helps Arizona entities comply with remote collection; AND
      * refers to attorney general other states’ practices with respect to remote collection that may be unfair or violative of law. 

	

	Revenue, Tax Credits
	
	New Jersey
	Number not yet assigned. 
Bill by Senator Singleton. 
	- Senator Singleton of New Jersey (D-7th) introduced an as-yet unnumbered bill to require the state to sell tax credits at discounts as a way to raise revenue. Credits may be carried forward. A $1 credit for use in 2022 costs 97 cents. A credit for use in 2023 costs 94 cents, and so on. Credits may be carried forward because they cannot reduce tax to zero or less. No apparent traction.

	

	Sales Factor
	
	Nebraska
	See LB 1203
	
	

	Sales Tax
	
	
	See Nebraska LB 1203, GILTI and Repatriation Income
	
	

	SALT Deduction
	
	Alabama
	HB 353 and SB 250
	- See Alabama, TCJA, Responses To & Other, HB 353
	

	TCJA $10K Cap (passthrough)
	
	New Hampshire
	HB 1492

Manual Search: 
http://gencourt.state.nh.us/bill_Status/
Year = 2020
Bill = HB 1492
	- Imposes 4.3% sales tax on electronics.

	

	TCJA $10K Cap (Passthroughs)
	Pass-Through Business Alternative Income Tax Act
	New Jersey
	
SB 3246, P.L. 2019, Chapter 320 (2020)

To view SB 3246, click link, choose 2018-2019 session, enter bill number S3246.

ENACTED 2020
Legislation from 2018-2019 session
	- Establishes an optional entity-level tax for passthrough businesses.
- Provides an offsetting refundable income tax credit for taxpayers who collect income from a passthrough business.
- [Passthroughs retain under the TCJA rights to deduct as business expenses the same expenses that the owners or members cannot as individual taxpayers.]
	

	TCJA $10K Cap (Passthroughs)
	Elective Pass-Through Entity Tax Act
	Arkansas
	HB 1714

Text

Carried over from 2019 session for further study. 
	- Taxes passthrough at the entity level to allow members/owners to effectively deduct state and local taxes paid on income from the passthrough.
- Response to TCJA
	

	TCJA $10K Cap (passthroughs)
	
	Maryland
	HB 129

Text (automatically updated by Md. Leg. Services to current version)
	- Allows a passthrough to pay state tax on behalf of its members.
- Allows each member to claim a credit against the state’s  income  tax  for  the  member’s  proportionate  share  of  the  tax  paid  by  the passthrough  entity.
- Purpose is to get a deduction from federal income tax for taxes paid to state and local governments. The IRC allows corporations and arguably passthroughs to deduct state and local tax as a business expense. The deduction is not available to individuals.
 
	

	TCJA $10K cap (passthroughs)
	
	New Jersey
	AB 4807
	- See companion SB 3246
- Senate version is version enacted.

	

	TCJA $10K cap (passthroughs)
	
	Maryland
	HB 507

Text (automatically updated by Md. Leg. Services to current version)

Contact tshimkin@mtc.gov for copy of full text.
	- Taxes distributed revenue of passthroughs that exceeds $1m. 
- Allows members/owners to effectively take a personal deduction for the full amount of state and local taxes paid. The TCJA otherwise disallows this.
 
	

	TCJA Business Interest
	
	Connecticut
	HB 5074

Text only 
	- HB 5074 raises the state income-tax credit from 87.5% to 93.01% available to members of passthroughs to compensate for the passthrough paying state income tax on behalf of its members. 
- The credit had been 93.01% before the reduction in the 2020 budget. 
- This is an existing work-around (P.L. 18-49) to the TCJA for passthroughs; it allows members to effectively deduct state income tax from their federal returns because passthroughs are likely not subject to the $10K cap on deduction of state and local taxes that applies to individuals. 
- Passthroughs get the federal deduction and so benefit the members by paying state income tax and deducting it from federal income tax, a benefit not available to its members. 
- HB 5074 simply raises the compensating credit to 93.01% of the state tax paid by the passthrough. (Without the credit, the state would tax the same income twice.) 

	

	TCJA, Business interest
	
	Kansas
	HB 2553
	- See Kansas, GILTI, HB 2553.

	

	TCJA, Business Interest
	
	Connecticut
	HB 5070

Text only
	- Raises state income tax credit to members of passthroughs to 93.01% for the first $1m. The rate is the current 87.5% on amounts exceeding $1m.  
- See Conn. HB 5074, which is identical except for the $1m threshold.
 
	

	TCJA, Business Interest
	
	Louisiana
	HB 429
	- Constitutional amendment to submit a plan to votes that allows the state to collect parish taxes through a state portal. 
- Only a simple majority need approve a constitutional amendment.

	

	TCJA, Responses To & Other
	
	Massachusetts
	Regulation TIR 19-17
	- Final rule regarding state treatment of business interest deduction under TCJA.
	

	TCJA, Responses To & Other
	
	New York

(also applies to New York City)
	SB 7029
AB 5961
	- Decouples from TCJA sec. 163(j) interest deduction limitation.
- Bills are identical companions.
	

	Throwback
	Alabama Business Tax Competitiveness Act. 


	Alabama
	HB 353 
	- Decouples from GILTI, sec. 18, and parts of 163(j) interest deductions. 
- Repeals throwback.
- Double-weighted to single sales factor. 
- Companion to SB 250

	

	Throwback
	
	Alabama
	SB 250
	- Companion to HB 353; please see.
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	Wayfair
	
	Maryland
	HB 473
	- Creates throwback rule.
	

	Wayfair
	
	Alabama
	HB 353 and SB 250
	- See Alabama, TCJA, Responses To & Other, HB 353.
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