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Blue text indicates additions from the previous publication number (date). Strikeout font indicates information removed from the previous publication number (date). All citations are linked to primary sources notwithstanding color or underscore. 

IRS Note: IRS T.D. 9862 is the final regulation that disallows tax-planning in which a state offers an identical or slightly less credit to a taxpayer who makes a contribution to a charity that performs state or local functions, with the aim of allowing the donor to take an individual, federal tax-deduction for the “charitable” contribution while effectively allowing the state to collect the same, or nearly the same, amount of tax value; the reduced revenue is offset by the contribution to the gov’t-function charity. Five northeastern states have such planning, which is now disallowed.
Notably, however, T.D. 9862 is silent with respect to allowing a passthrough entity to pay at the entity level, which would allow it to take business deductions, including business-justified charitable contributions, and other benefits on behalf of members that would otherwise be unavailable to members paying federal income tax on income from the passthrough.
Most taxpayer commentators have taken the view that silence is allowance. 
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Topic
	Bill Name
	Jurisdiction
	Bill No.
Click for text & status
	Summary & Comment
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Bonus Depreciation
	
	Minnesota
	HF 518
	- Conforms to depreciation rules of IRC 168.
- Eliminates IRC 168 bonus depreciation addition.

	
	
	Missouri
	HB 648 (choose 2019 session and enter “sb64” in bill search field.)

ADJOURNED SINE DIE WITHOUT PASSAGE
	- Requires credit card companies and other payment processors to collect on behalf of remote vendors. 

	
	
	New Jersey
	S. 3246

Waiting for governor’s signature as of December 16, 2019. 
Still waiting as of Dec. 30, 2019.
	- Imposes tax on passthroughs and refunds the tax amount to owners through another mechanism. Some say that this allows the owners to deduct income on federal return that otherwise would not be deductible.

	Bonus Depreciation
(Sec. 179)
	An omnibus tax bill
	Minnesota
	HF 2125
	See HF 2125 in GILTI column.

	Business Interest
	
	Kansas
	
	See Kan. SB 22

	Combined Reporting
	An omnibus tax bill
	Minnesota
	HF 2125
	See HF 2125 in GILTI column.

	Combined Reporting
	
	New Jersey
	
	See N.J. A 5062.

	Combined Reporting 
	
	New Jersey
	SB 377
	- Requires members of a combined group to use the combined reporting method. Proposed legislation that would require members of a combined group to compute Maryland taxable income using combined reporting. 

	Combined Reporting
	
	New Mexico
	HB 6

ENACTED, Chapter 270
	- Requires Market-based sourcing for corporate income tax.
- Requires remote vendors with more than $100,000 in-state sales to collect and remit gross receipts tax.
- Requires combined reporting for corporations.
- Delays requirement that remote vendors pay local gross receipts taxes (like sales/use but incidence on vendor) until 2021.
- Reimburses localities $24 million for revenue lost due to delay to 2021.

	Combined Reporting
	
	New Mexico
	HB 6

ENACTED
	- Water’s edge or consolidated filing allowed if elected on federal return, but election cannot be changed for seven consecutive years.
- Otherwise, mandatory combined filing.
- Effective January 1, 2020.
- HB 6 is an omnibus tax bill; it has unrelated provisions.
     

	Combined Reporting
	
	Oklahoma
	HB 1864
	- Requires combined reporting, with provisions for a water’s edge election.

	Conformity

	
	Georgia
	HB 419
	- Conforms to IRC as of January 1, 2019— 
     * clarifies language regarding federal partnership audit adjustments
     * election to pay at partnership level is irrevocable
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	Hawaii
	SB 1130, Act 69

ENACTED
	- Conforms Hawaii to IRC as of December 31, 2018. BUT
- Decouples from certain unrelated income provisions.

	Conformity


	
	Minnesota
	Governor’s budget
	- Conforms to most of TCJA.
- Decouples from 20% pass-through deduction.
- Conforms to 179 expensing.
- Includes deferred foreign earnings subject to one-time transition tax GILTI (IRC 951A) in tax base.
- Conforms to 100% bonus depreciation but retains 80% add back.
- Deduction for income derived from abroad allowed only for income for a domestic corporation’s foreign income.
- Conforms to repeal of corporate alternate minimum tax (AMT).
- Remote vendor threshold is $100,000 sales per year without regard to the number of transactions.
- Requires marketplaces to file information reports and collect and remit on behalf of vendors. 
- Repeals $10,000 per vendor de minimis threshold when selling through a marketplace. 

	Conformity
	
	Minnesota
	SF 1967
	- A comprehensive tax reform bill, including a comprehensive response to conformity on many issues, including additions, subtractions, interest, partnerships, etc. 
- See ‘Marketplace Facilitators’ for other provisions of the bill.

	Conformity
	
	North Carolina
	
	- See SB 56, Chapter SL 2019-6 (March 20, 2019)

	Conformity
	
	South Dakota
	HB 1015
	- H.B. 1015 became law in South Dakota. It conforms bank franchise, property, and sales and use taxes to the Internal Revenue Code as of January 1, 2019.

	Deferred Foreign Income
	
	Minnesota
	HF 2125
	See HF 2125 in GILTI column.

	Deferred Repatriation

GILTI (IRC 951A) 

Business interest
	Kansas itemized deductions, election, providing for deferred foreign income, global intangible low-taxed income, business interest, capital contributions and FDIC premiums income tax modifications.
	Kansas
	SB 22


VETOED
March 25, 2019.
	Adds back to Kansas income:
- federal deductions under 965(c); 250(a)(1)(B); 
- federal deduction of carryforward of disallowed business expense; 
- 100% of deferred foreign income; 
- 100% of GILTI (IRC 951A); 
- deduction allowed under IRC 163(j).

	Digital Goods
	
	Arizona
	SB 1460
	- Prewritten software and enumerated digital goods will be prospectively subject to sales/use tax.
     * Prewritten software includes maintenance contracts, custom software later sold to another, and the service of customizing software unless the charge is stated separately.
     * Digital goods are defined to include what are commonly considered to be digital goods. The bill specifically lists them to meet objections that the dep’t was no clear which digital goods were taxable.
- Note: The Arizona Constitution now prohibits sales/use and similar taxes on services. Prop. 126 (Ariz. 2018) with a grandfather clause for taxes not in effect on December 31, 2017. 

	Digital Goods
	TPT: Digital Goods and Services 
	Arizona
	SB 1460

FAILED TO PASS
	- Applies Transaction Privilege Tax (TPT) to digital goods, including video and audio streaming; digital books, movies, and music.
- Applies TPT to sales and leases of software.
- Excludes cloud computing from TPT. Cloud computing includes accessing software through an online portal; this includes arguably digital equivalents of taxable, tangible products such as tax preparation software. 
- Opposed by Arizona League of Cities and Towns because many tax cloud-computing by this definition and they fear losing revenue.

	Digital Goods
	Digital Goods and Services; TPT
	Arizona



	SB 1515
	- Nearly identical to SB 1460 except it does tax cloud computing as defined in SB 1460. 
- Supported by Arizona League of Cities and Towns.
- SB 1515 and HB 2633 are the Arizona League of Cities and Towns’ response to SB 1460.

	Digital Goods
	Digital Goods and Services; TPT
	Arizona 
	HB 2633
	- Companion to SB 1515.
- Supported by League of Cities and Towns.

	Digital Goods
	TPT; digital goods and services
	Arizona 
	SB 1460
	- Creates parameters for determining the taxable status of digital goods and services at state and local levels. Taxes most digital goods but not most digital services.

	Digital Goods
	
	Arizona
	SB 1460

FAILED. 2019 legislature adjourned sine die on May 28.
	- Clarifies that sales and leases of digital services are taxable.
- Clarifies that accessing a digital service without downloading the software is not subject to tax. 

	Digital Goods
	
	Nevada

FAILED
	AB 447
	Imposes tax on retail sale of certain digital products. 

	Digital Goods
	
	Rhode Island and Providence Plantations
	Governor’s budget

	- Sales tax on digital downloads of videos, music, and books.
- Add services to taxable list.

	Digital Goods
	
	Rhode Island and Providence Plantations
	
	See Governor’s Budget, Executive Summary, p. 16.

	FDII

GILTI
	
	New Jersey
	Technical Bulletin TB-85R
	- Guidance that requires a separate, special accounting method to figure the amount subject to state tax. 

	FDII
	
	Pennsylvania
	
	See Penn. Corporation Tax Bulletin 2019-2

	FDII
	
	UTAH
	HB 49
	- Modifies the definition of unadjusted income as the definition relates to deferred foreign income.
- Modifies the payment schedule for a corporate taxpayer to pay the income tax on deferred foreign income.
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	Minnesota 
	See HF 52 and
companion SF 5
	

	GILTI
	
	Florida
	HB 7127
	- Conforms to IRC as of January 1, 2019 EXCEPT—
Subtract from federal taxable income the amount paid in global intangible income on the federal return. Applies retroactively to January 1, 2018.
- Automatic rate reduction for 2019 if 2018 changes increase estimated revenue more than 7%.

	GILTI
	
	Kansas

	
	See SB 22 (GILTI).

	GILTI
	
	Kansas
	SB 22
	- Deconforms from TCJA by exempting GILTI and repatriated income from taxation. 
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	An omnibus tax bill
	Minnesota
	HF 2125 Summary

Full text
	- Includes foreign corporations in that produce GILTI in the corporate group.
- Minn. does not conform to federal GILTI provisions but provides a state subtraction for taxpayers that report GILTI income on their federal returns, but the controlled foreign corporation (CFC) be pulled into the unitary group and treated like a domestic corporation on the state return. 
- Provides deduction up to 10K for state property taxes.
- Creates a world-wide combined-reporting election for corporations with GILTI income that deems them a domestic corporation.
- Conforms to IRC 965 provisions regarding deferred repatriation; it includes the net income in the tax base as dividend income. 
- Remote sellers must collect and remit subject to the $100K or >199 transactions threshold.
- Marketplace facilitators must collect and remit on behalf of their customers/vendors. Film production, construction, and data centers are exempt from collection and remittance. 
- Conforms to federal sect. 179 bonus depreciation, but keeps the state addback modification of 80%.
- Corporate interest deductions are limited to 30% of adjusted taxable income.

	GILTI
	
	New Jersey
	
	See N.J. Tech. Bulletin 85R

	GILTI

Foreign source dividends
	
	Oregon
	SB 851
	- Retroactive to 2017
- Requires add-back of 50% of GILTI deduction; continues to allow claim of 80% dividends received deduction.
- Foreign source dividend income (245A), eligible for 100% federal deduction, is not eligible for state dividend received deduction.

	GILTI
	
	Oregon
	SB 851, Ch. 556


ENACTED
	- Adds back GILTI deductions for corporate excise and corporate income taxes. 
- Retroactive.
- Allows dividend received deduction of 80%
- Waives penalties and interest for result of the add-back.

Oregon S.B. 851, signed into law as Chapter 556, requires amounts deducted from federal income as global intangible low-taxed income to be added back for corporate excise and corporate income tax purposes, retroactive to January 1, 2017; allows an 80 percent dividends received deduction for GILTI; and requires the Department of Revenue to waive penalties and interest for underpayments or underreporting that result from the addback requirement.

	GILTI
	
	Tennessee
	SB 558
	- Excludes GILTI and deferred foreign income (IRC 965(a) from the excise tax base beginning after December 31, 2017.

	GILTI (951A)
	
	Kansas
	
	See Kan. SB 22 

	GILTI (IRC 951A) 

Repatriated Dividends
	Idaho State Tax Commission, 35.0101, Rule 645
	Idaho
	Rule 645 (must be viewed in 100% zoom)
	- Rule is temporary.
- A Taxpayer may exclude repatriated dividend income if the income was included in Idaho apportionable income in an earlier year. 
Addresses treatment of GILTI (IRC 951A).

	GILTI (IRC 951A) 

Combined Reporting

Water’s Edge
	
	New Jersey
	A 5062
	- Report only 90% of GILTI (IRC 951A).
- Combined groups that elect water’s edge need not include income from a foreign corporation if it is organized in a country that has a treaty with the United States.




	GILTI (IRC 951A)
	Governor’s proposed 2020 budget

ENACTED as amended
	New York
	SB 01509-C and
AB 2009-C are identical bills passed by each chamber. They are the fy 2020 budget as approved by the General Assembly.

ENACTED as amended

Budget Memorandum

Budget
	- Codifies Dep’t of Tax and Finance regulations regarding sourcing of GILTI (IRC 951A) income.
- Requires marketplace facilitators to collect and remit.
- Requires remote vendors to collect and remit.
- $100k threshold.
- Only applies to tangible personal property.

	GILTI (IRC 951A) 

FDII (IRC 250)
	Corporation Tax Bulletin 2019-02
	Pennsylvania
	2019-02
	- Guidance regarding GILTI and FDII (IRC 250).

	GILTI (IRC 951A)

Conformity
	untitled
	Virginia
	HB 2529

ENACTED, Chapter 17 (2019)

Virginia collected an additional $455 million in tax year 2018 on account of the TCJA according to a study by Ernst and Young that Virginia commissioned. 

But revenue from corporations fell by $11 million.
	- Purpose of bills is to return to taxpayers the state-revenue windfall created by conformity to TCJA tax code. 
- Conforms to IRC with new exceptions: 
    * Income tax subtraction for global intangible low-taxed income.
     * Individual and corporate income tax subtraction for 20 percent of the disallowed amount.
of IRC section 163(j).
     * Decouples from the Tax Cuts and Jobs Act’s $10,000 state and local tax deduction cap. 
     * Increases standard deduction to $4,500 for individual filers and $9,000 for married taxpayers filing jointly for tax years beginning on and after January 1, 2019.
     * Refund up to $220 for married filers ($110 single filers) who file by July 1, 2019.

	Gross Receipts
	
	Oregon
	HB 3427
	- Imposes a corporate gross receipts tax.

	Hotel Intermediaries
	
	Arkansas
	Act 822
	Please see Remote Collection, Arkansas Act 822.

	Hotel intermediaries
	
	Arkansas
	SB 576, Act 822
	Please see Single Sales Factor, Arkansas SB 576, Act 822

	Hotel Intermediaries
	
	Arkansas
	See SB 576, Act 822. 

ENACTED
	

	Hotel Intermediaries
	
	Connecticut
	HB 7424
	- See Remote Collection, Connecticut HB 7424.

	Hotel Intermediaries
	
	Hawaii
	SB 1292

ENACTED
	- Requires home-sharing platforms like Airbnb to collected and remit transient accommodation tax and general excise tax (similar to a sales/use tax).

	Hotel intermediary
	
	West Virginia
	SB 592
	- Requires hotel intermediaries to collect and remit taxes with their facilitated rentals. 

	Information Reporting
	
	Georgia
	See HB 182


	- Eliminates option to report sales rather than register to collect and remit. 
- Reduces threshold of gross receipts of $250,00 to $100,00 for remote vendors to collect and remit.

	Interest Deductions
	An omnibus tax bill
	Minnesota
	HF 2125
	See HF 2125 in GILTI column.

	Interest Income (IRC 199A)
	
	Minnesota
	See HF 52 and companion SF 5.
	

	IRC 179 
	
	Minnesota
	H.F. 235 (companion to SF 575)
	- Conforms to TCJA’s section 179 deductions.

	IRC 179
	
	Minnesota
	SF 575 (companion to HF 235
	- Conforms to TCJA’s section 179 deductions.

	IRC 250
	
	Minnesota
	See HF 52 and companion SF 5.
	

	IRC 965
	
	Minnesota
	See HF 52 and companion SF 5.
	

	Local Rates
	
	Texas
	HB 2153

Senate companion is SB 70, which is dormant in the Senate. HB 2153 passed the House and will be the vehicle.
	- Creates optional, single-rate local sales/use tax rate for remote vendors. 

	Lodging Intermediaries
	
	Louisiana
	HB 2027

ENACTED,
Ch. 124
	- Regulates taxation of lodging intermediaries by localities

	Market Sourcing
	
	New Mexico
	HB 6

ENACTED
	- Shifts from cost of performance determination of value of services in sales factor to where the customer receives the benefit of the service. 
- HB 6 is an omnibus tax bill; it has unrelated provisions.

	Market Sourcing
	
	North Carolina

	HB 966, p. 297 et seq.
	- Requires market-based sourcing for apportionment of income tax beginning 2020.
- See marketplace facilitator information under that topic.
- This is N.C.’s budget bill.

	Market-based Sourcing
	
	New Hampshire
	S.B. 190; Chapter 342

Signed on September 6, 2019
	- Repeals cost of performance rule for apportionment of services
- Creates market-based sourcing for both tangible property and services with respect to the numerator in the sales factor for purposes of New Hampshire’s Business Enterprise Tax and New Hampshire’s Business Profits Tax.
- Forms a committee to study apportionment with respect to New Hampshire’s Business Profits Tax. 
- These are the only taxes on businesses in New Hampshire other than those on real property and restaurant meals. 

	Market-Based Sourcing
	
	North Carolina
	See SB 557
	

	Marketplace
Facilitators
	
	Georgia
	HB 276

FAILED TO PASS in 2019 session

See MTC Legislative Newsletter—States 2020 for information about the bill in the 2020 session.
	- Requires beginning Jan. 1, 2020 that marketplace sellers collect on behalf of their vendor-customers. 
- Amendment in nature of a substitute adds that DOR is authorized to bring claims for declaratory judgment against marketplaces to enforce its authority under this bill. But courts are authorized to enjoin collection from marketplaces if there is doubt whether the authority is constitutional.
- Substitute defines ‘marketplace facilitator’.

	Marketplace 
facilitators
	
	Illinois
	
	Please see Illinois, Remote Vendors

	Marketplace
Facilitators
	An Act Relating to Taxation
	Kentucky
	HB 487
	- Clean up and amendment bill to numerous state tax provisions, many caused by TCJA.
- Requires marketplaces to collect and remit.

	Marketplace
Facilitators
	
	West Virginia
	HB 2813

ENACTED
March 27, 2019
	- Requires marketplace facilitators to collect on behalf of its sellers, with certain thresholds. 
- >$100k or >199 transactions.
- This bill has considerable support and momentum. 
- Effective July 1, 2019.

	Marketplace 
Facilitators
	
	West Virginia
	SB 477
	Requires marketplace facilitators to collect on behalf of its sellers, with certain thresholds.

	Marketplace 
Facilitators
	
	New York
	S. 6615; Chapter 39

ENACTED
	- Increases threshold for marketplace providers and vendors from $300,000 to $500,000.
- Exempts from law a portion of global intangible low-taxed income (GILTI)

	Marketplace Facilitator
	
	Arizona
	HB 2757, amended into the omnibus budget bill. 

ENACTED as Chapter 273. 
	- Requires marketplace facilitators and remote vendors to pay transaction privilege tax (TPT incidence falls on the vendor).
- It starts marketplace facilitators at the usual $100,000 threshold and no minimum number of transactions.
- But it weans remote vendors, starting with a $200,000 threshold that falls the next tax year to $150,000, then $100,000 in subsequent tax years. We do not believe that any other state weans.
- It amends portions of the code with the intent to maintain revenue neutrality in the face of the TCJA.
- Conforms code to IRC as of January 1, 2019.

	Marketplace Facilitator
	
	Florida
	SB 1112

DIED IN APPROPRIATIONS COMMITTEE
	- Requires marketplace facilitators (‘providers’ in the text) to collect and remit.
- Requires remote vendors to collected and remit.

	Marketplace Facilitator

Remote Vendors
	
	Idaho
	HB 259

ENACTED
Chapter 320
	- Defines marketplace facilitator and retailer doing business in the state as taxable to full extent of U.S. Constitution.
- Requires collection and remittance only be retailers and marketplace facilitators whose annual sales exceed $100k. There is no ‘number of transactions’ test. 

	Marketplace facilitator
	
	Indiana
	HB 1001, Pub. LAW 108

ENACTED
	- Requires marketplace facilitators to collect and remit.
- Threshold: >$100,000 revenue or >199 transactions.
- HB 1001 is the state’ 2020-2021 biennium budget.
- Remote sellers are already required to collect and remit.

	Marketplace Facilitator
	
	Louisiana
	HB 524

LEGISLATIVE ACTION CEASED WITHOUT APPROVAL AT ADJOURNMENT SINE DIE
	- Requires remote vendors (‘sellers’ in the text) to collect and remit.
- Creates Louisiana Sales and Use Tax Commission for Remote Sellers to govern and facilitate collection of state and local use tax.

	Marketplace Facilitator
	
	Maryland
	HB 1301, Chapter 735

ENACTED
	- Requires marketplace facilitators to collect and remit by amending the definition of ‘vendor’.
- Effective October 1, 2019

	Marketplace Facilitator
	
	Nevada
	AB 445
	Please see Remote Collection, Nevada 445

	Marketplace Facilitator
	
	Wisconsin
	AB 251


	- Joint Committee on Finance amended AB 251 to require marketplace facilitators to collect and remit on behalf of their customers/vendors. 
- AB 251 is Wisconsin’s omnibus budget bill. 
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Remote Vendors
	TPT; marketplace facilitators; nexus
	Arizona 
	HB 2702

Text
	- States that a remote vendor has nexus to the state when in a year its sales exceed $100,000 or it conducts 200 or more transactions.
- Marketplace facilitators that exceed the above threshold must collect and remit on behalf of its customers/vendors.
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	Arizona
	AB 2702
	Establishes a regulatory regime for marketplace facilitators 

	Marketplace Facilitators
	
	Arkansas
	Act 822
	- Please see Remote Collection, Arkansas Act 822.

	Marketplace facilitators
	
	Arkansas
	SB 576, Act 822
	Please see Single Sales Factor, Arkansas SB 576, Act 822

	Marketplace Facilitators
	
	Arkansas
	SB 576

APPROVED BY EACH CHAMBER
	- Requires marketplace facilitators to collect and remit on behalf of their vendors/customers when they exceed $100,000 annual sales OR 200 [sic] transactions annually. 
- SB 576 is the only bill we know of that uses the transaction standard of “more than 200 transactions” rather than “200 or more transactions”. 

	Marketplace Facilitators
	
	Arkansas
	See SB 576, Act 822. ENACTED
	

	Marketplace Facilitators



	
	California 
	AB 147

ENACTED
	- Defines ‘retailer’ with obligation to collect and remit as one that has gross receipts greater than $500,000 from Cal. per year without regard to the number of transactions
- Requires marketplace facilitators to collect and remit when they facilitate sales of tangible personal property for their customers/vendors, subject to the $500K threshold. The marketplace aggregates its sales with those of its customers/vendors to determine the threshold.
- An amendment clarified that a “marketplace facilitator” includes its related entities; the purpose is to prevent splits into numerous smaller entities none of which exceed the de minimis threshold.

	Marketplace Facilitators
(amendment)
	
	California
	SB 92, Chapter 34

Regulations effective October 1, 2109, 
	-Allows a delivery network company to elect to be deemed a marketplace facilitator.
- Revises actions taken by newspapers, internet websites, and other entities that are excluded from the act of facilitating a sale as a marketplace facilitator.

	Marketplace Facilitators
(penalty relief)
	
	California
	SB 92 and
Dep’t of Rev. guidance L-681

ENACTED
	Summary of L-681: 
If you are an out-of-state retailer (marketplace seller) that is or was “engaged in business” in California solely because you used a marketplace facilitator to facilitate sales of your merchandise for delivery in this state, and the marketplace facilitator stored your inventory in California, you may be a “qualifying retailer” and entitled to reduced liability for certain taxes, penalties, and interest. California recently passed legislation that prohibits the CDTFA from assessing sales and use taxes on sales made by a “qualifying retailer” prior to April 1, 2016, and requires the CDTFA to relieve any penalties imposed on a “qualifying retailer” with respect to sales made for the period April 1, 2016 to March 31, 2019.

	Marketplace Facilitators
	
	Colorado
	HB 1240
	Please see Remote Vendors, Colorado HB 1240.

	Marketplace Facilitators

Information Reporting 
	
	Georgia


	HB 182

ENACTED
	- Lowers thresholds from $250K sales to at least $200K.
- Repeals requirement to report sales to Georgia customers (no longer needed after Wayfair).


	Marketplace Facilitators
	
	Hawaii
	SB 396 / SD 1

ENACTED

	- Establishes marketplace facilitators as the sellers of tangible personal property, intangible property, or services. 
- Requires other persons who provide a forum for listing of tangible personal property, intangible property, or services and the taking or processing of orders, to report information about purchasers to the Department of Taxation. 

	Marketplace Facilitators
	
	Idaho
	
	See HB 239
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	Indiana
	SB 322
	- Requires marketplace facilitators to collect and remit on behalf of their customers/vendors, subject to a de minimis threshold of >$100K or >199 transactions.
- Requires marketplace facilitators of lodging to provide itemized lists of charges.

	Marketplace Facilitators
	
	Iowa


ENACTED
	SF 2417 (summary)

More information.
	- Hearing March 5, 2017 regarding how remote sellers and marketplace provide must collect. 
- Vendors and marketplaces must collect when receipts equal or exceed $100K or 200 transactions.
- obligation began January 1, 2019 (sic). 
- Enacted into law.

	Marketplace Facilitators

Remote Vendors
	
	Kansas
	HB 2342
	- Requires marketplace facilitators to collect on behalf of vendor-customers. 
- Requires Remote Vendors without former requirement of physical presence. 

	Marketplace Facilitators
	
	Kansas
	SB 22

VETOED
	- Requires marketplace facilitators to collect and remit.
- See elsewhere herein for provisions re: TCJA.

	Marketplace Facilitators
	
	Kansas
	Please see Remote Vendors, Kansas Guidance 19-04
	

	Marketplace Facilitators

Combined Filing

Conformity
	
	Kentucky
	HB 354

ENACTED
	- Extends remote collection requirement to marketplace facilitators.
- S.D.-style de minimis: 200 or more transactions OR more than $100,000 gross receipts per year in facilitated or their own sales.
- Remote collection provisions effective July 1, 2019.
- Exemptions from mandatory combined filing for certain utilities and changes in combined-filing language to comport better with that of other states. 
- Phased-in conformity with IRC.


	Marketplace Facilitators
	
	Kentucky
	HB 354

ENACTED
	

	Marketplace Facilitators
	
	Louisiana


	HB 547, Act 460

ENACTED

Remote Sellers Information Bulletin No. 19-002
	- See HB 547, Remote Vendors (‘sellers’ or ‘dealers’ in La. text) must collect and remit.

	Marketplace Facilitators
	
	Maine
	LD 1452, HP 1064

ENACTED
	Requires marketplace facilitators to collect and remit on behalf of their customers/vendors.

	Marketplace Facilitators
	
	Maryland
	SB 728



VETOED
	- Requires Marketplace facilitators to collect on behalf of their customers/vendors. 
- Prohibits class actions based on claim of over or under collection
- Effective July 1, 2019


	Marketplace Facilitators
	
	Massachusetts
	Budget vehicle became HB 4000

Remote Seller and Marketplace FAQs

Remote vendors FAQs for Sales and Use tax periods ending before October 1, 2019
	- Senate-approved budget
- Marketplace facilitators must collect and remit on behalf of their customers/vendors.
- Exemption for facilitators that facilitate less than $100K per year.
The final bill reduced the threshold to $100,000.

	Marketplace facilitators
	
	Massachusetts
	HB 3801
	-House budget bill- 
Similar requirements as Mass. SB 2235 (please see).

	Marketplace Facilitators

Remote Vendors
	
	Minnesota
	SF 1967
	- Requires remote vendors and remote marketplaces to collect and remit tax, subject to a de minimis threshold of $100,000 during the prior twelve months. 
- Requires some activity (not necessarily physical presence) directed at Minnesota for collection obligation to apply; the activity can be as minor as selling a national newspaper that is available for purchase in Minnesota. This requirement throws a homeopathic drop of Due Process into the brew, but it is not a practical barrier to nearly all remote vendors and marketplaces exceeding the threshold from being required to collect. 
- See Conformity for other provisions of the bill.

	Marketplace Facilitators
	An omnibus tax bill
	Minnesota
	HF 2125
	See HF 2125 in GILTI column.

	Marketplace Facilitators
	
	Missouri
	SB 46
	See SB 46, Remote Vendors

	Marketplace Facilitators
	
	Missouri
	HB 548
	- Please see HB 548, Remote Vendors.


	Marketplace Facilitators
	
	Multistate Tax Commission
	Marketplace Facilitator Workgroup White Paper
	- MTC work group to rapidly develop specific policy recommendations to states; states have been adopted marketplace collection statutes at an incredible pace without uniformity guidance. 
- Unlike most MTC uniformity projects, the White Paper does not contain specific recommended language; only recommended policies. 

	Marketplace Facilitators
	
	New York
	A 3347
	- Requires that marketplace facilitators assume all the obligations of a retailer with respect to third party sales on their platforms. E.g., collect and remit.
- De minimis exception: a marketplace facilitator that facilitates sales exclusively via internet is not required to collect and remit for a sales tax quarter if it demonstrates that it facilitated less than $100m of sales annually for every calendar quarter after 2015.
    

	Marketplace facilitators
	
	New York
	TSB-M-19(2)S.
Dep’t guidance
	- Marketplace facilitators and their affiliates must collect and remit on behalf of their customers/sellers. 
- An affiliate is an entity more than 5% owned by another entity.
- Inclusion of language regarding an affiliate is unique to New York so far as we know. 

	Marketplace Facilitators
	Tax Reduction Act of 2019
	North Carolina
	SB 622
	- Inter alia, requires marketplace facilitators to collect and remit on behalf of their customers/vendors.
- De minimis threshold of either more than $100,000 sales OR more than 199 transactions.

	Marketplace facilitators

	
	North Carolina
	Bill Text - Committee Substitute for House Bill 966, 2019 Appropriations Act, as reported by the House Appropriations Committee on 5/1/2019; see p. 304 et seq.

Click ‘Bill Text’ on resulting page for latest text. See also additional information. 
	- The House amended this bill to require that marketplace facilitators collect and remit with a threshold of >$200k OR >199 transactions in a year (language imported from SB 622).
- Remote vendors are already required to collect.
- HB 966 is North Carolina’s budget. 

- See market sourcing provisions under that topic.


	Marketplace Facilitators
	 
	North Carolina
	SB 557

Enacted Nov. 8, 2019 as SL 2019-246.
	- Requires marketplace facilitators to collect and remit beginning Feb. 1, 2020.
- Marketplace facilitator threshold: in current or prior calendar year, $100K or more gross sales (self and on behalf of its customer/remote sellers) OR >199 transactions.

- Creates market-based sourcing of sales factor

	Marketplace Facilitators
	
	North Dakota


	SB 2338

Text as introduced
	- Requires marketplace facilitators to remit sales or use tax when its facilitated sales exceed $100,000 or it facilitates 200 or more transactions in the previous or current calendar year.
- Prohibits liability for any tax such tax before Oct. 1, 2019.
- Prohibits class actions against marketplace facilitators.
- Effective July 1, 2019.
- Enrolled March 18 and sent to governor.

	Marketplace Facilitators
	
	Ohio
	Please see HB 166
	

	Marketplace Facilitators
	
	Oklahoma
	HB 2352

SENATE APPROVED AMENDMENT IN NATURE OF SUBSTITUTE TO HOUSE-PASSED BILL. CHECK BILL LINK FOR UPDATED SENATE VERSION.
	- Requires remote vendors to collect and remit when they make more than $100K annual sales in state. Raises threshold from $10k.
- No transactions requirement
- Repeals option for vendor to report sales to the department instead of collecting.
- Requires marketplace facilitators to collect and remit on behalf of vendors/customers when it facilitates more than $100K in-state sales annually OR more than 199 transactions annually.
- Allows marketplace facilitators to opt to report sales to the department instead of collecting on behalf of vendors/customers.

	Marketplace Facilitators
	
	Oklahoma
	SB 513
	Substantially similar to HB 2352 (see).

	Marketplace Facilitators
	
	Pennsylvania
	HB 262

ENACTED
	- Marketplace vendors required to collect and remit. 
- Remote vendors required to collect and remit.
- Threshold for both: >$100K receipts.
- Repeals 2017 option (Act 43, 2017) to report to the department and notify customers of liability instead of collecting. 
- Conforms to the TCJA

	Marketplace Facilitators

Digital Goods
	
	Rhode Island and Providence Plantations
	Governor’s budget, Executive Summary, p. 16 
	Governor recommends:  
- impose tax on digital downloads of videos, music, and books. 
-eliminate online marketplace “loophole”.
- expand sales tax to additional services
[She notes that 27 states tax these digital goods and/or services]

	Marketplace Facilitators
	
	South Carolina

ENACTED
	SB 214 , Act 21

ENACTED

SC Revenue Ruling No. 19-X

See Revenue Ruling requiring Amazon to collects on behalf of third party customers/vendors. 
	- Defines “marketplace facilitator”
- A statute already requires remote vendors to collect and remit with a $100k threshold; does not consider number of transactions.

	Marketplace Facilitators
	A.G. guidance
	Tennessee
	Opinion no. 19-03
	DOR must not issue regulations to require a marketplace platform from collecting tax on behalf of its customers/vendors unless—
     *It has a physical presence in Tenn. OR
     *Legislation affirmatively grants the power to issue the regulations. 

	Marketplace Facilitators
	
	Texas
	HB 1525

	Companion to SB 890.

	Marketplace Facilitators
	
	Texas
	SB 890

	-  Companion to HB 1525.
- Requires marketplaces to collect on behalf of their customers/vendors.
- Effective Sept. 1, 2019.

	Marketplace Facilitators
	
	Texas
	HB 1525

Senate companion is SB 890, but it is dormant in the Senate Finance Committee. HB 1525 has passed the House and is the chosen vehicle.
	- Requires marketplace facilitators to collect and remit on behalf of their customers / vendors.

	Marketplace Facilitators
	
	Texas
	HB 1525

ENACTED

	- Requires marketplace facilitators to collect and remit.
- Prohibits class action suits against marketplace facilitators in most cases.
- Sources taxable product to place where received.
- October 1, 2019 effective date.
- Comptroller may promulgate rules. This presumably includes de minimis thresholds, which the bill does not address.

	Marketplace Facilitators
	
	Utah
	SB 168

ENACTED 
April 1, 2019
	- Requires marketplace facilitators to collect and remit on behalf of its vendors/customers when it facilitates in-state sales greater than $100,000 OR more than 199 transactions.

	Marketplace Facilitators
	
	Vermont
	Act 46, sec. 3 (2019); and dep’t explanation.
	- Remote vendors must collect and remit. 
- Marketplace facilitators must collect and remit on behalf of their customers/vendors.
- De minimis threshold for each above group, in any prior year, >$100K or >199 transactions. 

	Marketplace Facilitators
	
	Virginia
	HB 1722

ENACTED
March 26, 2019,
Chapter 816.
	- Marketplace facilitators must collect and remit when sales in Va. exceed $100,000 or transactions equal or exceed 200.
- Repeals contingent statutes that would have become operable had Congress acted with respect to remote collection
- Prohibits liability for activity before July 1, 2019.
- Identical to SB 1083.

	Marketplace Facilitators
	
	Virginia
	SB 1083
	- Identical to HB 1722.
- HB 1722 is the bill sent to the governor after approval by both chambers.

	Marketplace Facilitators
	
	Wisconsin
	SB 243
	- Introduced May 24, 2019.
- Adds marketplace facilitators to remote collection law.
- Excludes hotel intermediaries

	Marketplace Facilitators
	
	Wyoming
	HB 0069

Code Reference

	Requires marketplace facilitators to collect on behalf of their customers who make sales on their platforms.
- Thresholds: exceeds $100K receipts or 199 transactions per annum.

	Marketplace Facilitators
	
	Wyoming
	HB 69
	- Requires marketplace facilitators that exceed a de minimis threshold to collect and remit on behalf of its customers/vendors. 

	Nexus, including remote vendors and marketplace facilitators
	
	Hawaii
	SB 495, Act 221
	- Presumption that out of state business has nexus when in prior calendar year gross income from the state is $100K or more OR it has more than 199 transactions.
- No reference to a particular tax. But it clearly applies to Hawaii’s General Excise Tax (GET) and income tax.
- Hawaii seems to be using Wayfair, in addition to prior positive case law, to establish economic nexus for income tax. 
- This issue is worth watching.
-  Expires in two tax years that begin after December 31, 2019.



	 NOLs
	
	Idaho
	H 14
	Indiana income tax—amends existing law to revise the method of computing a taxpayer’s net operating loss.

	Partnership Audit Adjustments

Reporting IRS Adjustments
	untitled
	West Virginia
	SB 499 (click and enter only “499” in search for text, status, and more information.
	- Addresses state changes needed because of changes in IRC to federal partnership and passthrough entity. SB 499 is based on an Multistate Tax Commission model bill.

	Partnership Audit Adjustments

Reporting IRS Adjustments
	
	West Virginia
	HB 2798
	- SB 499, similar legislation, is based on the Multistate Tax Commission model legislation regarding state treatment in light of federal changes. 

	[bookmark: _Hlk7789945]Partnership Audit Adjustments, Reporting IRS Adjustments
	Multistate Tax Commission uniform statute
	Multistate Tax Commission
	Model Uniform Statute for Reporting Adjustments to Federal Taxable Income and Federal Partnership Audit Adjustments

Hearing Officer’s Report
	- States will consider, or continue to consider, how to respond to federal changes in partnership audit rules in the 2019 sessions. The model was developed by states and private sector stakeholders working through the Commission. It is now available for guidance and to encourage uniformity.

	Partnership Conformity
	
	Oregon
	HB 2101

ENACTED


	- Conforms partnership audit procedures to conform to federal procedures under Bipartisan Budget Act of 2015, HR 1314 (114th Congress), Pub. Law 114-74.

	Passthroughs
	
	Louisiana
	SB 223, Act 442

ENACTED
	- Allows S corporations and partnerships that the federal gov’t taxes as partnerships to choose whether to pay partners’ / members’ income tax or to pass the income through to be paid by the partner / member.
- Repeals option for S corp. to pass credits through to partners / members.
- By allowing entity-level taxation, the bill limits federal tax increase of individuals, who can no longer deduct state and local taxes in excess of $10,000.

	Passthroughs

Marketplace facilitators

Wayfair—a code cleanup 
	
	Ohio
	HB 166

ENACTED
	- State 2020 budget
- Includes exemption for owners of passthroughs from income tax on first quarter million dollars then sets a low, flat rate of three percent on income above that. 
- Annoyingly to some, the bill exempts lawyers and lobbyists from the tax reduction described above.
- Requires marketplace facilitators to collect and remit; usual ≥$200k or >199 transactions thresholds.
- Defines “transportation network companies” (e.g., Uber and Lyft) as marketplace facilitators and requires them to collect intrastate transportation tax.
- Cleans up the code by repealing click-through nexus statute and the half million-dollar economic nexus threshold for sellers that use in-state servers or in-state software.

	Passthroughs
	Passthrough Entity Tax Equity Act of 2019
	Oklahoma

ENACTED
	HB 2665
	- Passthroughs may choose whether to pay income tax at the entity or partner/member/shareholder level.
- Creates offsetting income tax exclusion for the entity’s partners/members/shareholders.


	Passthroughs, 
TCJA work-around
	
	Rhode Island and Plymouth Plantations
	HB 5151 Subst. A
	- Amended to allow members and partners of a passthrough business entity to report their income from the entity on corporate returns rather than personal returns. 
- The intent is to allow these taxpayers to be able to deduct from federal taxable income state and local taxes as business expenses. There is a $10,000 cap on state and local taxes that individuals may deduct but no cap on taxes that business may deduct. 

	Remote 

Collection
	Notice Regarding Sales Tax Registration Requirement For Businesses With No Physical Presence in New York State
	New York
	N-19-1
	- A remote vendor that makes one hundred or more transactions AND $300,000 or more gross receipts in New York State within the previous four sales-tax quarters must collect and remit. (Most states with similar requirements use a # of transactions OR amount of gross receipts standard.
- Reminds taxpayers that Wayfair v. South Dakota breathed instant life into existing New York law that requires remote vendors to collect sales tax under certain conditions. 


	Remote Seller
	
	Michigan
	HB 4540
HB 4541
HB 4542
HB 4543

(Passed as a package of bills)

Governor signed into law on December 12, 2019.
	- Codifies Dep’t of Treasury policy to require remote vendors to collect and remit use tax when sales in the previous calendar year to in-state buyers exceed $100K or 199 transactions.
- A vendor (of own goods) who also provides a marketplace for others to sell must aggregate all sales for purpose of de minimis threshold.
- Requires marketplaces to collect and remit.
- Requires marketplaces to report sales to purchasers. 
- Prohibits class actions against marketplaces re: over-collection.
- Audits of marketplace sales permitted only on marketplaces, not their customers/vendors.



 

	Remote Vendors
	
	Arizona 
	See HB 2702
	

	Remote Vendors
	
	Arizona
	HB 2757
	- See Marketplace Facilitator, Arizona HB 2757.

	Remote Vendors
	
	Arkansas
	SB 576, Act 822

ENACTED
	- Requires remote vendors to collect and remit.
- Annual net >$1000,000 or >199 transactions threshold.
- 

	Remote Vendors
	
	Arkansas
	SB 576, Act 822
	Please see Single Sales Factor, Arkansas SB 576, Act 822

	Remote Vendors
	
	Arkansas
	See SB 576, Act 822. 

ENACTED
	

	Remote Vendors
	
	California
	AB 147
	- Please see Marketplace Facilitator, California AB 147

	Remote Vendors
	
	California
	See AB 147 
	

	[bookmark: _Hlk13736386]Remote Vendors
	
	Colorado
	HB 1240

ENACTED
	- Requires remote vendors and marketplace facilitators to collect and remit. 
- Threshold of >$100k.
- No number of transactions threshold

	Remote Vendors
	
	Connecticut
	HB 7424

PASSED LEGISLATURE
	- Subjects remote vendors to tax collection duty.
- Lowers threshold for collection from $250,000 to $100,000.
- Requires consultation with the Streamlined Sales Tax Governing Board regarding certified service providers.
- Requires hotel intermediaries to collect and remit occupancy tax.

	[bookmark: _Hlk15377238]Remote Vendors
	
	Georgia
	HB 182

ENACTED
	- Lowers Georgia’s current nexus threshold from $250,000 gross receipts to $100,000. Retains 200 or more transaction-threshold.
- Repeals option for a remote vendor to report sales rather than collect and remit. 

	Remote Vendors
	
	Georgia
	SB 61


ENACTED
	- Requires remote vendors to collect and remit; threshold of > $200,000 or 200 or more transactions. 
- Requires vendors that do not collect sales/use tax to notify buyers and the department of revenue annually of their purchases during the previous year when the buyer buys more than $500 of retail value.

	Remote Vendors
	
	Idaho
	HB 239
	- Requires remote sellers and marketplaces to collect and remit starting June 1, 2019.

	Remote Vendors
	
	Illinois
	- SB 689, Pub. Act 101-0009 (2019)
- SB 690, Pub. Act 101-0031 (2019)
- Pub. Act 101-0604 (2019)

Regulation
Information Bulletin
	Together the bills—
      *Remote vendors and marketplace facilitators would no longer collect use tax on remote sales. The tax becomes the ‘retailer’s occupation tax’. 
      *Requires the vendor to inform the marketplace facilitator of the tax rate and taxability status in the jurisdiction of the destination of the sale (most states require the marketplace facilitator to know the rates and taxability status).

	Remote Vendors
	
	Indiana
	SB 322 

ADJOURNED SINE DIE WITHOUT FINAL LEGISLATIVE APPROVAL
	- Marketplace facilitators are required to collect and remit state sales tax as if a retail merchant when it facilitates a retail transaction for sellers on the marketplace facilitator's marketplace. 
     * de minimis threshold: >$100,000 sales or >199 transactions in prior calendar year.
     * retains provisions that go into effect on July 1, 2019, for state sales tax collection and remittance requirements of an accommodations facilitator that facilitates a retail transaction for sellers that rent or furnish rooms, lodgings, or accommodations in Indiana.
- See state and Multistate Tax Commission study on policy issues related to marketplace sellers.

	Remote Vendors
	
	Kansas
	SB 22

VETOED
	- Requires remote vendors to collect and remit.
- See elsewhere for provisions re: TCJA.

	Remote Vendors
	
	Kansas
	Guidance 19-04
	- Kansas is a member of Streamlined Sales Tax Governing Board (SSTGB).
- Asserts SUT jurisdiction to full extent of U.S. Constitution.
- Describes how to register.
- Uses destination sourcing.
- Defines marketplace facilitator as commonly understood.
- Directs reader to more guidance: 
     * KS-1510 (explanatory pamphlet)
     * KSA 79-3669—3673 (statute)


	Remote Vendors
	
	Louisiana
	HB 547

ENACTED 

Remote Sellers Information Bulletin No. 19-002
	- Requires remote vendors to collect and remit.
- A commission chooses the start date, but it must be not later than July 1, 2020.
- Requires marketplace facilitators to collect and remit starting July 1, 2019.

	Remote Vendors
	
	Louisiana
	Louisiana Sales and Use Tax Commission (established by statute)
	Proposes regulations to require that are required to file to do so electronically. LAC 61.III.1537; LAC 61.III.1538

	Remote Vendors
	Sales Tax Reform Act of 2019
	Maryland
	HB 11

Leg. Info.

Regulation
	Codifies Taxation Division’s guidance on remote collection. Collection required when gross receipts exceed $100,000 per year or 200 transactions per year.

	Remote Vendors
	
	Massachusetts
	
	- Please see Marketplace Facilitators, Massachusetts

	Remote Vendors
	An omnibus tax bill
	Minnesota
	HF 2125
	See HF 2125 in GILTI column.

	Remote Vendors
	
	Missouri
	SB 46

ADJOURNED SINE DIE WITHOUT LEGISLATIVE APPROVAL
	- Requires remote vendors to collect and remit. 
- Requires marketplace sellers to collect and remit on behalf of their own sales and those of their customers/vendors. 
- Both provisions effective January 1, 2021.
- $100K de minimis exemption for each.
- Requirement to join Streamlined Sales Tax Governing Board amended out.

	Remote Vendors
	
	Missouri
	HB 701

PUBLIC HEARING HELD; ADJOURNED SINE DIE WITHOUT PASSAGE
	- Requires that state join Streamlined Sales and Use Tax Agreement.


	Remote Vendors
	
	Missouri
	HB 724

ADJOURNED SINE DIE WITHOUT PASSAGE
	- Requires the state to join the Streamlined Sales Tax Agreement. 
- Makes conforming changes to sales/use tax law.
- Exemption for entities with $100,00 or less in-state revenue or less than 200 transactions in a year.

	Remote Vendors
	
	Missouri
	SB 46

ADJOURNED SINE DIE WITHOUT PASSAGE
	- Requires the state to join the Streamlined Sales Tax Agreement.
- Revenue from remote collection dedicated to reduce the top income tax rate from 6% to 5.5%.
- Future reductions planned for future years. 
- $100,00 or 200 transactions de minimis threshold. 


	Remote Vendors
	
	Missouri
	HB 41

ADJOURNED SINE DIE WITHOUT PASSAGE
	- Based closely on South Dakota’s law.
- Exemption for remote sellers unless >$99,999.99 revenue or > 199 transactions per year. 

	Remote Vendors
	
	Missouri
	HB 548

APPROVED BY COMMITTEE; ADJOURNED SINE DIE WITHOUT PASSAGE
	- Requires remote collection by January 1, 2020 by remote vendors (unless collected by marketplace facilitator) and marketplace facilitators.
- Exemption for small vendors and small marketplace facilitators: $100,000 or more sales per years or 200 or more transactions per year.
- Simplifies administration of remote collection
- Prohibits remote collection of local sales/use tax. 
- Reduces income tax rate.
- Additional revenue collected is dedicated to school district fund. 

	Remote Vendors
	
	Missouri
	SB 50
	- Creates simplified sales tax administration for remote vendors.
- Decreases top marginal rate of income tax.
- Prohibits local collection of remote tax.
- Dedicates a portion of increased revenue to local government. 

	Remote Vendors
	
	NC
	SB 56, Chapter SL 2019-6 (March 20, 2019)
	- Codifies at DOR request a regulation requiring remote vendors with gross sales more than $100,000 annually OR more than 199 transactions annually to collect and remit. 
- Conforms N. Car. Law to IRC of January 1, 2019 with technical corrections. 

	Remote Vendors
	
	Nebraska
	LB 291 (info.)

LB 291 (text)
	- Requires remote collection with same thresholds as LB 284.
- Requires marketplace facilitators to collect and remit on behalf of their customers/vendors.
- NOTE: The sponsors of LB 18 and LB 291 support LB 284; this is the vehicle likely to carry the remote vendor and marketplace requirements. 

	Remote Vendors

Marketplace
Facilitators
	
	Nebraska
	LB 284 (info.)

LB 284 (text)

ENACTED


	- Requires remote vendors to collect and remit subject to de minimis threshold of more than $100,000 sales into state or more than 199 transactions. Dep’t of Rev. has already issued guidance based on South Dakota v. Wayfair, 585 U.S. __ (2018)
- Requires marketplace facilitators to collect and remit on behalf of their customers/vendors. 
- Effective April 1, 2019.
- To Governor Pete Ricketts (R) March 15, 2019.

	Remote Vendors
	
	Nebraska 
	LB 18 (info.)

LB 18 (text)
	- Requires remote collection with same thresholds as LB 284.

	Remote Vendors
	
	Nevada
	AB 445


ENACTED
	- Requires marketplace facilitators to collect and remit on behalf of their customers/vendors when its in-state sales (its own or facilitated) exceed per year $100K or 199 transactions.
- Requires a ‘referrer’ (e.g., Amazon ‘associate’) who refers, often by a click on the referrer’s website, to an out of state vendor wares or services that exceed $100K or 199 transactions in that state per year.
- Effective October 1, 2019.

	Remote Vendors
	
	New Hampshire
	
	

	Remote Vendors

Marketplace Facilitators

Combined filing

Market sourcing
	
	New Mexico
	HB 6

ENACTED
	- A remote vendor with $100,000 or more sales into New Mexico in a year must collect and remit gross receipts tax.
- A marketplace facilitator must collect and remit tax on behalf of remote vendors using its platform when sales into New Mexico are $100,000 or more in a year.
- No requirement for 200 or more transactions.
- Exemption for remote vendors and marketplace facilitators for periods before July 1, 2019 in which they had no physical presence in the state.
- Tweaks to combined and consolidated filing regime. Also, corporations may irrevocably choose to file single-entity, world-wide combined, water’s edge combined, or consolidated returns. The Taxation and Revenue Department has authority to grant a waiver of the irrevocability requirement. 
- Amends UDITPA to drop cost-of-performance and require market-sourcing of intangibles and services.

	Remote Vendors
	
	New Mexico
	HB 6

ENACTED, Chapter 270
	- Requires remote vendors with more than $100,000 in-state sales collect and remit gross receipts tax. No number of transactions test.
- Requires combined reporting for corporations.
- Requires market-based sourcing for corporations.

	Remote Vendors
	An omnibus tax bill
	New Mexico
	HB 6

ENACTED
	- Requires remote vendors to collect and remit sales/use tax. 
- Applies notwithstanding that N.M. has a gross receipts tax on the vendor rather than a sales/use tax on the buyer.
- Threshold: >$200K sales. No transactions threshold.
- Effective immediately, but no enforcement of periods before July 1, 2019.
_- HB 6 is part of an omnibus bill; it has unrelated provisions.

	Remote Vendors
	
	North Dakota
	HB 2191

ENACTED
	- The threshold for mandatory remote collection changes from the former ‘more than $100,000 or more than 199 transactions’ to only the monetary threshold. 

	Remote Vendors
	
	Oklahoma
	HB 2352

See HB 2352 under Marketplace Facilitators.
	

	Remote Vendors

Marketplace Facilitators

	
	Rhode Island and Providence Plantations
	SB 0251A (Text)

SB 0251A (status)

ENACTED, Chapter 12.

DOR guidance ADV 2019-11
	- Requires marketplace facilitators to collect and remit on behalf of their customers/vendor.
- Requires remote vendors to collect and remit. 
- Eliminates option for remote vendor to and marketplace facilitator to substitute notice and reporting for collection and remittance. 
- Applies to remote vendors and marketplace facilitators with more than $100K in-state sales per year. No number of transactions test. 


	Remote Vendors
	
	Tennessee
	HB 1387 & 
SB 1457
	- Establishes authority for remote use tax collection; threshold of $100,000 or more sales or 200 or more transactions per year. 
- Effective on and after July 1, 2019
- Codifies prior regulation, but with lower thresholds. 
- Remote vendors have option to choose flat local rate of 2.25% in lieu of actual rate in each locality.

	Remote Vendors
	
	Texas
	HB 2153

ENACTED
	Permits remote sellers to elect to pay a single sales/use tax rate to the state instead of varying rates to multiple local jurisdictions.

	Remote Vendors
	
	Vermont
	Act 46
	Please see Marketplace Facilitators, Vermont Act 46, sec. 3, and dep’t explanation.

	Remote Vendors

Marketplace Facilitators
	
	Washington
	SSB 5581 
(trivia: the extra ‘S’ indicates that it is an amendment in the nature of a substitute.)

ENACTED. Chapter 8, 2019 Session Laws.


	State Summary as enacted.



	Remote Vendors Amnesty
	
	California 
	AB 147

ENACTED

Regulations effective October 1, 2019
	- Requires remote collection when sales exceed $500K is current or preceding calendar year.
- Defines entities carefully to include members of combined/commonly-controlled groups and third-party representatives.
- Requires referrers (NY-style Amazon affiliates) to collect when >$1m business conducted in state.
- Requires local collection only when entity does business in the locality >$500K.

	Repatriation 

GILTI (IRC 951A) 

Business Interest

Remote Vendors
	
	Kansas
	SB 22

VETOED
	- Provides for decoupling from IRC of deferred foreign income, global intangible low-taxed income, and business interest, inter alia.
- Amended in House to require remote vendors to collect and remit.
- Passed House March 8, 2019.

	Sales Factor
	
	Arkansas
	SB 576, Act 822

ENACTED
	- Drops double-weighted sales factor in favor of single sales factor in income tax apportionment.
- Requires remote vendors to collect and remit when gross revenue exceeds $100K OR the number of transactions exceeds 199.
- Requires marketplace facilitators that exceed the above threshold to collect and remit on behalf of their customers / vendors.
- Repeals N.Y.-style Amazon law.
- Requires accommodations intermediaries to collect and remit on short-term rentals. 
- An amendment added retention of throwback.

	Sales Tax Base
	
	UTAH
	HB 441
	- Expands sales and use tax base to include services, with enumerated exceptions.
- Lowers the general sales and use tax rates.

	SALT
	An omnibus tax bill
	Minnesota
	HF 2125
	See HF 2125 in GILTI column.

	SALT Deduction
	To amend the Internal Revenue Code of 1986 to repeal the limitation on the deduction for certain taxes, including State and local property and income taxes, to limit the step-up in basis allowed in the case of property acquired from a decedent, and to deem a sale on any contribution of property to a private foundation.
	United States
	H.R. 4274
	- Repeals federal cap on deduction for state and local taxes. A sticking point is how to pay for it. Sponsors are considering raising the top income tax marginal rate from the TCJA’s 37% to its former 39.6%. This may address the argument that the deduction is a subsidy of “millionaires”.

- Repeals stepped up bases for property of a decedent (not generally relevant as the estate tax minimum is now very high)

- This bill combines several unrelated tax topics.

- Sponsors are publicly predicting a floor vote this term.

	SALT Deduction
	
	Arkansas
	HB 1714
	- Allows pass-throughs to deduct state and local taxes, which is not allowed by the US except for a $10,000 annual de minimis threshold, but passthroughs and their members are arguably exempt from the $10,000.
- Available to all taxed service providers. The federal bill excluded service providers, such as lawyers and dentists, but carved an exception specifically for engineers and architects.

	SALT Deduction
	
	Connecticut
	SB 1143
	- Creates payroll tax with offsetting credit for employees earning more than $40k per year.
- Phased in 
- State has two other SALT deduction workarounds in place. See Pub. Act 18-49

	SALT Deduction
	
	Louisiana
	SB 223, Act 442
	Please see Passthroughs, Louisiana SB 223.

	SALT Deduction
	
	Minnesota
	SF 304
	Allows passthroughs to file as C corps and pay income tax at a flat 9.85 rate at the entity level; this payment is deductible federally as a business expense as the owner's income from that entity could then be classified as a subtraction when calculating federal taxable income.

	SALT Deduction
	
	Rhode Island and Providence Plantations
	HB 5576
	- Work-around for passthroughs to reduce harm of TCJA elimination of deduction for state and local taxes.

	SALT DEDUCTION
	
	Suffolk County, New York
	1209-2019
	- Allows 95% real property tax credit for a donation to the county charitable gift reserve.

	Single sales factor

Remote vendors

Marketplace facilitators

Hotel intermediaries

	
	Arkansas
	See SB 576, Act 822. 

ENACTED
	- Single sales factor (formerly double-weighted).
- Requires a remote vendor to collect and remit.
- Requires a marketplace facilitator to collect on behalf of its customers/vendors.
- De minimis threshold for remote collection and marketplaces of >$100K OR >200 transactions [sic]in previous year. Note that most states use a threshold of “200 or more” rather than “more than 200”.
- Hotel intermediaries must collect accommodations tax.


	Single Sales Factor
	
	Maryland
	SB 458
	- General Assembly synopsis: Providing a subtraction modification under the Maryland corporate income tax for certain changes to a certain corporation's deferred tax assets or liabilities that are the result of Chapters 341 and 342 of the Acts of the General Assembly of 2018.
- Providing for the calculation of the amount of the subtraction modification.
- Providing that the subtraction modification may be claimed only for 10 consecutive taxable years beginning with the first taxable year that begins after December 31, 2028.

	Single sales-factor
	
	Massachusetts
	HB 2607

	- Allows all companies to opt to be taxed under a single-sales-factor apportionment formula.
- Manufacturers, defense contractors, and financial service providers are already taxed using a single-sales-factor apportionment formula.
- Adjusts apportionment rules for financial institutions
- Sourcing to Mass. of IP and non-tangible property when used in Mass. (little refinement of this sourcing rule; presumably, it will be by regulation).

* Mass. bills are introduced as House Docket (HD) or Senate Docket (SD) bills. They convert to a simple H or HB; or S or SB before a different number when they are processed and assigned to committee. HD 1280 will soon be HB 720 or HB 342, etc. (The number is not known till assigned to committee).


	Sourcing
	
	Hawaii
	SB 394

ENACTED
	- Adopts market-based sourcing of sales other than tangibles.
- Current law requires market-based sourcing of tangibles.


	Sourcing
	
	Missouri
	HB 6

ENACTED, Chapter 270
	- Requires combined reporting for corporations.
- Requires Market-based sourcing for corporate income tax.
- Requires remote vendors with more than $100,000 in-state sales to collect and remit gross receipts tax.


	SSUTA
	
	Connecticut 
	HB 6270
	Requires that the general statutes be amended to comply with the Streamlined Sales and Use Tax Agreement.

	Tax havens
	- Requires personal taxpayers to add back deemed repatriation tax. 
	Montana
	SB 142
	- Amends Montana’s list of tax-haven countries; removing Aruba, Monaco, and Netherlands Antilles; and adding Guatemala, Hong Kong (ROC), Netherlands, Switzerland, and Trinidad and Tobago.
- Hearing held Jan. 29, 2019 in Senate Taxation Committee.

	TCJA (deemed repatriation)
	
	Oregon
	SB 1529
	

	TCJA (Foreign Source Dividends (245A))
	
	Oregon
	SB 851
	

	TCJA, Response To
	Financial Institution Reform Act (2019)
	Alabama
	Act 2019-284
Updated Guidance
	Decouples from: 
- base erosion and anti-abuse (BEAT)
- corp income tax rate
- Alternative minimum tax (AMT)
- Net operating losses (NOLs)
- Qualified business income (QBI)

Modifies: 
- Expensing
- bonus depreciation
- like-kind
- net interest deduction
- small business accounting methods
- research and experimental expenses
- employee benefits
- Global low-taxed intangible income (GILTI)
- Deduction of FDIC premiums
- Repatriation income 

	TCJA, Response To
	
	Alabama
	SJR 87, Act 2019-339

ENACTED
	- Creates Joint Legislative Task Force on the Tax Cuts and Jobs Act to study its effect on state corporate income tax. 

	TCJA, Response To
	
	Arizona
	HB 2757
	- See Marketplace Facilitator, Arizona HB 2757.

	TCJA, Response To 
	
	California 
	SB 263
	- Conforms to a part of the part of TCJA that allows C-corps and partnerships with C-corps partners to use cash accounting when average annual gross receipts over previous three years is $25m or less. IRC 448.
- California otherwise limits this privilege to those with $5m or less average over the same period. 

	TCJA, Response To 
	Loophole Closure and Small Business and Working Families Tax Relief Act of 2019
	California
	AB 91

ENACTED, Chapter 39 (July 1, 2019)
	- Selective conformity to post TCJA IRC.


	TCJA, Response To
	Massachusetts Implications of Selected International
Provisions of the Federal Tax Cuts and Jobs Act
	Massachusetts
	TIR 18-14
	A Draft Regulation –
     * income deemed repatriated is eligible for 95% dividend received deduction
Deduction under IRC 965(c) is disallowed.
     *decouples from eight-year payment period for tax on deemed-repatriated income (tax due in year deemed repatriated).
     *deemed repatriated income under IRC is not income under MGL with respect to apportioning financial institutions and certain apportioning corporations.
     * FDII (IRC 250) deduction is disallowed.

	TCJA, Response To
	
	Massachusetts
	TIR 19-11
	- Supersedes prior Technical Information release; addresses previously unaddressed issue of gross-up with respect to repatriated income under sec. 965 of the TCJA.
- Offers other guidance with respect to Mass. treatment of issues under TCJA.

	TCJA, Response To
   FDII (IRC 250)
   IRC 250
   IRC 965
   Interest Income (IRC 199A)
	
	Minnesota
	HF 52
(companion to S 5)
	- This is an omnibus bill; it may be broken into several separate bills. See other Minnesota entries. 
- IRC 250 regarding foreign-derived intangible income (FDII (IRC 250)); it treats it as an addition. 
- IRC 965 regarding deferred foreign income; it treats it as a subtraction. 
- Interest Income (IRC 199A) regarding interest income.
- Conforms to TCJA 179 deduction and keeps Minn.’s 20% bonus depreciation.

	TCJA, Response To
   FDII (IRC 250)           
   IRC 250
   IRC 965
   Interest Income (IRC 199A)
	
	Minnesota
	S 5 (companion to HF 52
	- This is an omnibus bill; it may be broken into several separate bills. See other Minnesota entries. 
- IRC 250 regarding foreign-derived intangible income (FDII (IRC 250)); it treats it as an addition. 
- IRC 965 regarding deferred foreign income; it treats it as a subtraction. 
- Interest Income (IRC 199A) regarding interest income.
- Conforms to TCJA 179 deduction and keeps Minn.’s 20% bonus depreciation.

	TCJA, Response To
	Div. of Taxat’n guidance
	New Jersey
	TCJA Questions and Answers
	

	TCJA, Response To
   FDII (IRC 250) 
	Corporation Tax Bulletin 2019-02
	Pennsylvania
	2019-02
	- GILTI (IRC 951A) is income in year recognized; not taxed when distributed later.
- GILTI (IRC 951A) not included in sales factor.
- No Pa. deduction for GILTI (IRC 951A) and FDII (IRC 250) income.
- Dividends received deduction allowed for GILTI (IRC 951A) income.

	TCJA, Response To
	
	Pennsylvania
	HB 262
	Please see Marketplace Facilitators, Penn. HB 262

	TCJA, Response To

	
	Virginia
	HB 2355 (incorporated into HB 2529 and approved).

Identical companion: SB 1372

Guidance about HB 2529 at Tax Bulletin 19-1
	- Conforms Tax Code to IRC as of Dec. 31, 2018.
- Deconforms starting tax year 2019 from TCJA limits on deduction for state and local taxes and suspension of overall limit on deductions (personal income tax).

	TCJA, Response To
	
	West Virginia
	SB 269
	Update definition of federal taxable income. Updates definition ‘federal adjusted gross income’ for personal taxes. 

	TCJA, Response To
	
	West Virginia
	SB 268
	Updates definition of federal taxable income. Updates definition of ‘federal adjusted gross income’ for federal taxes. 

	TCJA, Response To Arizona 
HB 2757	
- See Marketplace Facilitator, Arizona HB 2757.
	
	New Hampshire
	Anti-Wayfair website
	- https://www.nheconomy.com/nosalestax. 
- The website encourages New Hampshire businesses to report to the New Hampshire Justice Dep’t any contact from an out of state taxing authority.
- Governor Sununu has ordered that New Hampshire agencies gather intelligence on what other states’ plans are to collect tax from New Hampshire residents.
- The websites allege damage to New Hampshire’s economic advantage through absence of a sales/use tax.
- The website states that New Hampshire businesses will have to comply with other states’ collection requirements unless Congress legislates otherwise.

	Throwback
	
	Arkansas
	See SB 576, Act 822. 

ENACTED
	

	Various
	
	Washington
	HB 1890
	- Establishes nexus based on factor-presence model of the Multistate Tax Commission: 
     *$53K property or $53K payroll or $237K sales; or ¼ of taxpayer’s total property, payroll, or sales in Wash. 
     *Adjusts per consumer price index. 
- Repeals language based on Tyler Pipe.
- Defines physical presence as at least more than a demonstrably slight presence. 
- Requires marketplaces to collect and remit. Creates sourcing rules for marketplace sales.
- Repeals conflicting and unnecessary statutes.
- Clarifies that marketplace law applies the threshold amounts (>$200K sales, >199 transactions) to marketplaces’ own sales as well as those of its customers/vendors.
- Repeals N.Y.-style ‘Amazon’ law.
- Amends law to comply with Streamlined Agreement.
- Automatically adjusts Washington law if Congress preempts.
- Sourcing rules for foreign (non-U.S.) marketplaces to ensure that immediately re-export product. 
- Applies tax to marketplace facilitators of rental cars.
- Makes conforming amendments.

	Water’s edge
	
	Montana
	SB 141
	- Repeals water’s edge election.
- Hearing held Jan. 29, 2019 in Senate Taxation Committee

	Wayfair, Opposition To
	A Connecticut relative to foreign taxing jurisdictions compelling New Hampshire businesses to collect and remit sales taxes incurred by citizens of their respective states.
	New Hampshire
	HB 265
	- Prohibits enforcement of foreign sales/use tax law within New Hampshire absent Congress’ approval under the affirmative Commerce Clause.
- Asserts liberties of New Hampshire residents under multiple sections of the state Constitution to be free of foreign control.
- Makes multiple equitable arguments to the same end.
- The House Ways and Means Committee voted on March 13, 2019 to “retain” the bill. Retention is neither approval nor disapproval; it means to likely consider it later. The committee did the same to HB 698. Cf. SB 242.


	Wayfair, Opposition To
	
	New Hampshire
	SB 242


ENACTED
	- Prohibits other states from acting against a New Hampshire vendor unless the New Hampshire Dep’t of Justice determines that the action is constitutional under the New Hampshire and U.S. constitutions
- New Hampshire based remote sellers must not disclose private customer information without approval of the Dep’t of Justice, which must base its approval or denial on an analysis of the requesting state’s laws to determine whether they comply with a vigorous list of privacy and legal protections.
- Requires collecting states to register with the New Hampshire Dep’t of Justice. 
- An amendment removed the presumption that a state registering with the N.H. DOJ per se waives sovereign immunity.
 

	Wayfair, Opposition To
	[bookmark: bkTitleDraft0]A Connecticut relative to the collection of sales taxes of foreign jurisdictions by New Hampshire businesses.
	New Hampshire
	HB 698
	- Foreign (out of state) laws are without effect in New Hampshire absent Congress’ authorization under the affirmative Commerce Clause (Wayfair does not apply because it was based on the dormant Commerce Clause).
- Part First, Article 12, of the June 2, New Hampshire Constitution (anno 1784), states, “Nor are the inhabitants of this State controllable by any other laws than those to which they, or their representative body, have given their consent.”
- The House Ways and Means Committee voted on March 13, 2019 to “retain” the bill. Retention is neither approval nor disapproval; it means to likely consider it later. The committee did the same to HB 265. Cf. SB 242.


	Wayfair—code clean up. 
	
	Ohio
	Please see HB 166
	

	[bookmark: _Hlk20930382]TCJA $10K Cap (passthrough)
	Elective Pass-Through Entity Tax Act
	Arkansas
	HB 1714

Text
	- Taxes passthroughs at the entity level to allow members/owners to effectively deduct state and local taxes paid on income from the passthrough.
- Response to TCJA
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