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BLUE TEXT indicates that the text is new this week. STRIKETHROUGH text means that the text will be deleted in the following week’s edition.

Federal News

The Remote and Mobile Worker Relief Act (S. 3995) was stripped from the Republicans’ virus relief/stimulus package known as the HEALS Act last week. Majority Leader McConnell introduced a ‘skinny’ version of HEALS with language that is about 2/3 less costly than the unamended HEALS Act (after accounting shifting already-appropriated funds). It failed a cloture vote, 52-47, with only Senator Paul Rand bucking his party. It is now dead.
Omission of mobile workforce language in the ‘skinny’ bill signals that the Republicans may not try to hitch mobile workforce to the next virus relief/stimulus bill, although an additional one is unlikely this Congress. Attachment to an omnibus is the only realistic way to pass mobile workforce in this Congress. S. 3995 language is absent from the Democratic House’s HEROES relief/stimulus bill as well. In short, S. 3995, the Remote and Mobile Worker Relief Act, stands alone with few friends now.

Procedurally, Senator McConnell gutted S. 178 and inserted his ‘skinny’ bill (an amendment in the nature of a substitute). The bill was the result of much internecine Republican wrangling over cost. Its lower cost makes compromise between Republicans and Democrats on virus relief/stimulus less likely. The Remote and Mobile Worker Relief Act would have preempted state-tax sovereignty by prohibiting a state from taxing—or requiring withholding—of income earned by a non-resident working in the state for thirty or fewer days in a year. It contained a pandemic-related extension to ninety days for people working in a state on account of the virus. Unlike its perennially-failing predecessor, the mobile workforce language in the Republicans’ HEALS Act expired on December 31, 2024.

The ant-Mobile-Workforce S. 7938 has been introduced to counter the language of Sec. 403 of S. 178 and S. 3995. It prohibits a state from taxing wages unless the wage earner is a resident of the state or income-producing activity takes place physically in the state.

The Remote and Mobile Worker Relief Act (S. 3995) was stripped from the Republicans’ virus relief/stimulus package known as the HEALS Act this week. Majority Leader McConnell introduced a ‘skinny’ version of HEALS with language that is about 2/3 less costly than the unamended HEALS Act (after accounting shifting already-appropriated funds). It failed a cloture vote, 52-47, with only Senator Paul Rand bucking his party. It is now dead.
Omission of mobile workforce language in the ‘skinny’ bill signals that the Republicans may not try to hitch mobile workforce to the next virus relief/stimulus bill, although an additional one is unlikely this Congress. Attachment to an omnibus is the only realistic way to pass mobile workforce in this Congress. S. 3995 language is absent from the Democratic House’s HEROES relief/stimulus bill as well. In short, S. 3995, the Remote and Mobile Worker Relief Act, stands alone with few friends now.
Procedurally, Senator McConnell gutted S. 178 and inserted his ‘skinny’ bill (an amendment in the nature of a substitute). The bill was the result of much internecine Republican wrangling over cost. Its lower cost makes compromise between Republicans and Democrats on virus relief/stimulus less likely.
The Remote and Mobile Worker Relief Act would have preempted state-tax sovereignty by prohibiting a state from taxing—or requiring withholding—of income earned by a non-resident working in the state for thirty or fewer days in a year. It contained a pandemic-related extension to ninety days for people working in a state on account of the virus. Unlike its perennially-failing predecessor, the mobile workforce language in the Republicans’ HEALS Act expired on December 31, 2024.
Otherwise on the Hill, the Senate is in session and the House will return to formal session the week beginning September 14. Discussions might continue between the White House and Democrats over a new relief/stimulus bill before the election, but the present defeat and internal Republican disagreements does not make that promising. The defeated S. 178 contained little additional spending; the great majority of its appropriation was simply to move unused CARES Act funds into it and to allow states additional time to spend unused CARES Act funding. Some Democrats suggest that the bill was to allow endangered Republican senators to vote “yes” on a relief bill without spending much more money. Some Republicans suggest that Democrats are blocking all aid to make matters worse before the election.
The most likely congressional activity until members return home in October to campaign is to tie up loose ends and take care of minor matters.
Some Democrats scream that the failed R stimulus/relief bill was to give vulnerable Republican a chance to vote yes on pandemic relief. Some Republican bellow that Democrats scuttled the bill to make matters worse immediately before election day. 
















FEDERAL BILLS THAT PREEMPT STATE TAX AUTHORITY

	Topic	Bill Name	Jurisdiction	Click Bill # for	Summary and Comment
Text and Status

	BATSA
	Business Activity
Tax Simplification
Act (BATSA)
	United
States
	H.R. 3063

Please note that the actual text is time-consuming to read because, like all federal bills, it does not use the strikethrough and underscore method to show changes.

The Commission published a transliteration
that is available at MTC.gov. You may wish to use that transliteration instead of tackling the actual text.
	- Marketed as an update of Pub. L. 86-272,
15 U.S.C. 381 et seq.
- Expands 86-272 protection to include all property and services, with exceptions.
- Expands the scope of protected activities
from “mere” solicitation to fulfillment of
orders and other activities.
- Expands affected tax from “net income tax” only to all business activity tax, as defined. Does not include sales/use taxes.
- 15-day threshold (physical presence must exceed 15 days in a tax year for provisions to kick in), with exceptions.
- Fully exempts from business tax (e.g., income tax) of sale of a digital good.
- Fully exempts from business tax sale of a digital service.
- Explicitly does not affect sales/use taxes.

	COVID-19
	Paycheck
Protection Program and Health Care Enhancement Act
	United
States
	H.R. 266
	- Additional funds for small business loans
and healthcare providers.
- Funds for testing, some of which is slated for states, localities, territories, and tribes.
- Funding for community and rural healthcare clinics.

	COVID-19
	CARES Act
	United
States
	H.R. 748

Full text
	- Provides broad-based relief for those
affected by COVID-19 and its economic effects.

2020-03 HR 748
- Republican staff summary:	C ARE Act.pdf
- Corrected Summary by Joint Committee on
Taxation.
- Provides economic stimulus



 (
10
)

	Topic	Bill Name	Jurisdiction	Click Bill # for	Summary and Comment
Text and Status

	
	
	
	
	- Some relief and stimulus comes in the form
of tax relief.
- Changes and clarifies NOL carryforward and carryback rules. CRS report.
- Provides a recovery period of fifteen years for qualified improvement property (QIP), making it eligible for bonus depreciation; it is retroactive to the 2017
TCJA.

	COVID-19
	CARES Act
	United
States
	
	

	COVID-19
	Supporting State
and Local Leaders
Act
	United
States
	H.R. 6643
	- Amends Families First Coronavirus
Response Act, P.L. 116-127 to allow tax credits to federal, state, and local governments for required paid sick leave and required paid family and medical leave.
- Introduced April 27, 2020 with a bipartisan list of 108 cosponsors.
- Senator McConnell opposes aid to states, suggesting that they may benefit more from bankruptcy.

	COVID-19
	NOL carrybacks for
real estate developers and hedge fund managers.
	United
States
	Letter
	- Representatives DeLauro and Cohen, along
with 65 of their colleagues wrote to House and Senate leadership to demand that a provision of the CARES Act be removed.
- The provision  benefits hedge fund owners and real estate developers by allowing carrybacks of NOLs that were prohibited by the TCJA.
- The estimated average benefit is $1.6 million to each recipient.
- The Joint Committee on Taxation estimates a cost to the Treasury of $90 billion in the first year, with 80% going to taxpayers who earn more than one million dollars per year.
- There have been well-researched articles in the New York Times and other journals that review the provision unfavorably.

	COVID-19
	Safeguarding Small
Business Act
	United
States
	S. 3596
	- Makes payments under Paycheck
Protection Program untaxable by federal
gov’t.

	COVID-19
	Inspector General
Report of Small business administration Paycheck
Protection Program
	United
States
	
	- Inspector General of Small Business
Administration issued a report examining effectiveness of Paycheck Protection Program.
- See S. 5396, above.




	Topic	Bill Name	Jurisdiction	Click Bill # for	Summary and Comment
Text and Status

	COVID-19
	Health and
Economic Recovery Omnibus Emergency Solutions Act (HEROES Act)
	United States
	H.R. 6800

Committee summary

CRS Summary:

HEROES Act CRS
summary.pdf


CRS Fiscal Report

Joint Committee on Taxation (JCT) Report on H.R.
6800

House approved on May 15, 2020.

Prospects are poor in the Senate, which has its own version in S. 1624.

Negotiations are stalled as of early August 2020.
	- This is the Democratic plan for the next
stimulus/relief package. Approximate cost:
$3.4 trillion.
- Provides payments and other assistance to states ($540b), local, tribal, and territorial governments ($375b), and territories, each with few strings attached.
- Repeals $10k cap on deduction of state and local taxes.
- Expands several tax credits and deductions
- Limits carrybacks to years after 2017 CARES Act allowed carrybacks to five years.
- Reinstates and makes permanent the limitation on excess business losses for passthrough businesses and restricts carrybacks to tax years after January 1, 2018.
- Allows deduction of business expenses
related to CARES paycheck protection provision.
- Expands employee-retention credit.
- Repeals $10K limit on deduction of state and local taxes for two years.
- Additional funding for a multitude of domestic programs for public health, relief, and economic recovery.
- Please see CRS Report for a more comprehensive summary.

	COVID-19
	Heals Act
	United
States
	S. 1624
	- This is the Republican plan for the next stimulus/relief package.
- Does not repeal $10k deduction for state and local taxes.
- Includes S. 3995 that provides protection from tax, and freedom from nexus for hisher employer, when a transient employee spends
30 or fewer days in a state.
- Bill is the standard Mobile Workforce bill that has failed for decades, but may have a chance this time because—
1. It is included in the Senate Heals Act
(COVID-19 stimulus/relief); and
2. It includes an extension to 90 or fewer days for workers in a state on account of COVID-19.
- Estimated cost: $1 trillion

	COVID-19
	Paycheck
Protection Program
	United
States
	H.R. 6886
	- Extends the Paycheck Protection Program
of the CARES Act (P.L. 116-126).




	Topic	Bill Name	Jurisdiction	Click Bill # for	Summary and Comment
Text and Status

	
	Flexibility Act of
2020
	
	Enacted as. Pub.
Law 116-142.
	- Allows businesses that take loans under the
program to defer payroll taxes.
- Eliminates the 25 percent cap on non- payroll expenses for the purpose of calculating forgiveness.

	COVID-19
	
	United
States
	On president’s
desk as of July 2,
2020. No reason to expect a veto.
	- Extends Payroll Protection Act benefits till
August 8, 2020.

	COVID-19
	Supporting State
and Local Leaders
Act
	United
States
	S. 3653
	- Allows state and local governments access
to the tax credit for paid sick and family leave created by H.R. 6201, the Families First Coronavirus Response Act (P.L. 116-127).

	COVID-19
	INVEST in America
Act
	United
States
	H.R. 2

House approved. DOA in Senate.

Committee meeting.
	- Pilot program to create national, per-mile
automobile user fee.
- Provisions related to federal-aid highway, transit, highway safety, motor carrier, research, hazardous materials, and rail programs.
- Extends FY2020 enacted levels through FY2021 for federal-aid highway, transit, and safety programs and reauthorizes these and similar programs.
- Strategies to reduce effect of surface transportation on climate change.

	COVID-19
	Rewarding
American Workers
Act
	United
States
	Number not yet assigned
H.R. 7058
	- Provides an advanceable and refundable tax
credit to businesses to give their workers
a bonus equal to 30% of the wages earned during the crisis for individuals making
less than $30,000 per year.
- Credits phase down as income rises. The credit will cover a bonus of 5% of
wages earned during the crisis for individuals earning $55,000 per year.
- Covers a payment of $600 for individuals earning between $55,000 and $99,000 per year.

	COVID-19
	Prioritized
Paycheck
Protection Program
Act
	United
States
	S. 4014
	- Extends Paycheck Protection Program.
- Targets loans more accurately to small business than first PPP.
- Expands eligible use of loan funds to renovations to comply with health requirements.




	Topic	Bill Name	Jurisdiction	Click Bill # for	Summary and Comment
Text and Status

	
	
	
	
	- Not available to publicly traded companies.-
- No loan > $2m.
- No businesses with >100 employees
- Must show revenue loss of 50% or more.
- Companion to S. 4014.
- Democrats want provisions to be part negotiated, new PPP.

	COVID-19
	Prioritized
Paycheck
Protection Program
Act
	United
States
	H.R. 7241
	- Extends Paycheck Protection Program.
- Targets loans more accurately to small business than first PPP.
- Expands eligible use of loan funds to
renovations to comply with health requirements.
- Not available to publicly traded companies -
- No loan > $2m.
- No businesses with >100 employees
- Must show revenue loss of 50% or more.
- Companion to S. 4014.
- Democrats want provisions to be part negotiated, new PPP.

	COVID-19
	Small Business
Expense Protection
Act of 2020
	United
States
	S. 3612
	- Supersedes IRS Notice 2020-32, which
disallows deductions of business expenses paid using a Payroll Protection Act loan.
- PPP loans will be forgiven if used for qualifying purposes, leading some to call the combination of forgiveness and deductibility, “double dipping”.

	
	
	
	
	

	Digital Goods
	Digital Goods and
Services Tax
Fairness Act of
2019
	United
States
	H.R. 1725

Please see also S.
765
	- Bipartisan sponsorship: Sens. John Thune
(R-S.D.) and Ron Wyden (D-Ore.). Digital goods is neither a partisan nor conservative v. liberal issue. The fault line is generally the extent to which legislators respect state tax sovereignty.
- Prohibits a state from taxing a digital good unless it also taxes its tangible equivalent, e.g., online vs. printed newspaper.
- Requires that the incidence of the tax be on the end user. Cf. Arizona transaction privilege tax (incidence on retailer).
- Requires sourcing only to customer’s tax
address.
- Coordination with sourcing of telecommunications service.
- Interestingly, neither this nor  S. 765 creates original jurisdiction in federal district courts. Most state-tax preemption bills do.




	Topic	Bill Name	Jurisdiction	Click Bill # for	Summary and Comment
Text and Status

	
	
	
	
	- Sponsor Ron Wyden (D-Ore.) states that it
bars duplicative taxation on digital goods and digital services.
- S. 765 is its companion.

	Digital Goods
	Digital Goods and
Services Tax
Fairness Act
	United
States
	S. 765

03/13/2019: Referred to the Committee on Finance.
	- Bipartisan sponsorship: Sens. John Thune
(R-S.D.) and Ron Wyden (D-Ore.). Digital goods is neither a partisan nor conservative v. liberal issue. The fault line is generally the extent to which legislators respect state tax sovereignty.
- Prohibits a state from taxing a digital good
unless it also taxes its tangible equivalent, e.g., online vs. printed newspaper.
- Requires that the incidence of the tax be on the end user. Cf. Arizona transaction privilege tax (incidence on retailer).
- Requires sourcing only to customer’s tax
address.
- Coordination with sourcing of telecommunications service.
- Interestingly, neither this nor H.R. 1725 creates original jurisdiction in federal district courts. Most state-tax preemption bills do.
- Sponsor Senator Wyden (D-Ore) states that it bars duplicative taxation on digital goods and digital services.
- H.R. 1725 is its companion.

	Expensing
	To amend the
Internal Revenue Code of 1986 to permanently allow a tax deduction at the time an investment in qualified property is made, and for other purposes.
	United
States
	H.R. 6802
	- Makes permanent that a business may
deduct a qualified capital expense in the year expended rather than amortizing over future years.

	FDII
	
	United
States
	Hearing
	See GILTI, United States hearing.

	FDII

437

GILTI
	
	United
States (IRS)
	Press Release
	- IRS proposed regulations that provide
guidance to determine the amount of the deduction for foreign-derived intangible income and global
intangible low-taxed income.

- IRS proposed regulations coordinating the deduction for foreign-derived intangible




	Topic	Bill Name	Jurisdiction	Click Bill # for	Summary and Comment
Text and Status

	
	
	
	
	income and global intangible low-taxed
income with other provisions in the Internal
Revenue Code.

	Interest
Income (IRC
199A)
	Main Street Tax
Certainty Act
	United
States
	H.R. 216
	- Makes permanent the 20% deduction
available to passthrough entities. The deduction is to expire on Dec. 31, 2025 under the TCJA.
- The corporate tax rate toppled from 35% to
21% without an expiration date in the TCJA.
- Identical to S. 1149.

	Interest
Income (IRC
199A)
	Main Street Tax
Certainty Act
	United
States
	S. 1149
	- See H.R. 216
- Identical to H.R. 216
- Introduced by Reps. Smith (R-Mo. 8) and
Cuellar (R-Tex. 28)

	Miscellaneous
	
	United
States
	H.R. 4958
	- Subjects bona fide residents of the District
of Columbia to same federal income-tax exemption as other territories.
- I.e., D.C. residents would pay no federal income tax.
- Don’t look to this bill to sprout legs anytime
soon.

	Mobile
Workforce
	Mobile Workforce
State Income Tax
Simplification Act
	United
States
	H.R. 4796

See also S. 604
	- Standard Mobile Workforce bill.
- Prevents a state from taxing the income of a non-resident unless the non-resident
engages in employment duties in the state for more than thirty days in the relevant tax year.
- The bill has bipartisan support, but sadly for the bill, Minority Leader Chuck Schumer (D- N.Y.) (and Senator Kirsten Gillibrand (D-N.Y.) fiercely oppose it because it would deny New York and New York City an estimated aggregate $100 million revenue annually. Senator Schumer will keep the bill from the floor one way or another. He could demand a sixty-vote super-majority.
- Representative Jerrold Nadler (D-N.Y. 10th) chairs the House Judiciary Committee, which has sole jurisdiction in the larger chamber.
He represents the West Side of Manhattan and part of Brooklyn. New York, particularly the City, would be disproportionately disadvantaged.

	Mobile
Workforce
	Mobile Workforce
State Income Tax
Simplification Act
	United
States
	S. 604

See also H.R. 4796

See also  H.R. 5674
	- Prevents a state from taxing the income of a
non-resident unless the non-resident engages in employment duties in the state for more than thirty days in the relevant tax year.




	Topic	Bill Name	Jurisdiction	Click Bill # for	Summary and Comment
Text and Status

	
	
	
	(similar to S. 604
and H.R. 5674)
	- The bill has bipartisan support, but sadly for
the bill, Minority Leader Chuck Schumer (D- N.Y.) (and Senator Kirsten Gillibrand (D-N.Y.)) fiercely oppose it because it would deny New York and New York City an estimated $100 million revenue annually. Senator Schumer will keep the bill from the floor one way or another. He could demand a sixty-vote
super-majority.
- Proponents have acknowledged that it
would be futile now to introduce a House companion. Representative Jerrold Nadler (D-N.Y. 10th) chairs the House Judiciary
Committee, which has sole jurisdiction in the larger chamber. He represents the West Side of Manhattan and part of Brooklyn. Most of the lost revenue would occur because of the disproportionate number of business trips taken to his and neighboring districts. Mobile Workforce will not see daylight while Rep. Nadler is chairman.

	Mobile
workforce
	Remote and
Mobile Worker
Relief Act of 2020
	United
States
	S. 3995

Introduced June
18, 2020.
	- Nearly identical to S. 604 and H.R. 4799
(Mobile Workforce State Income Tax
Simplification Act), BUT—
- Adds provision to extend from 30 to 90 days the time that out of state workers who entered the state to help address the COVID-
19 health emergency may remain in a state without being subject to that state’s taxing income tax jurisdiction (they would still be subject to their home state’s taxing jurisdiction).
- Prohibits nexus for employer when an employee is present for less than 91 days in a state on account of the pandemic.
- The Mobile Workforce Act has lain dormant for almost two decades, but the out of state health-worker issue is sympathetic. However, opposition from New Yorkers Senate minority leader Schumer and House Judiciary
Chairman Jerrold Nadler likely remains
sufficient to keep the provision out, Tax
Analysts and this author predict.

	Mobile
Workforce / COVID
	American Workers,
Families, and Employers Assistance Act
	United
States
	S. 4318
	- Text of S. 3995 transferred to S. 4318 and
incorporated into S. 1624, the HEALS Act.
- S. 1624 has not left the Senate. Ds and Rs negotiated for awhile then gave up. The





	Topic	Bill Name	Jurisdiction	Click Bill # for	Summary and Comment
Text and Status

	
	
	
	
	Senate is on vacation (‘recessed’) until Sept.
8, 2020. Serious negotiations may begin then.

	Mobile
Workforce / COVID
	Remote Worker
Relief Act
	United
States
	H.R.
	

	Mobile
Workforce
	Mobile Workforce
State Income Tax Simplification Act of 2019
	United
States
	H.R. 4796
	- This bill prohibits the wages or other
remuneration earned by an employee who performs employment duties in more than one state from being subject to income tax in any state other than (1) the state of the
employee's residence, and (2) the state within which the employee is present and
performing employment duties for more than
30 days during the calendar year.

- The bill exempts employers from state income tax withholding and information reporting requirements for employees not subject to income tax in the state under this bill. For the purposes of determining penalties related to an employer's state income tax withholding or reporting requirements, an employer may rely on an employee's annual determination of the time expected to be spent working in a state in the absence of fraud or collusion by such employee.

- For the purposes of this bill, the term "employee" excludes professional athletes; professional entertainers; production employees who perform services in connection with certain film, television, or other commercial video productions; and public figures who are persons of prominence who perform services for wages or other remuneration on a per-event basis.

	Mobile
Workforce
	Remote Worker
Relief Act
	United
States
	Not available
	- For calendar year 2020, wages are taxed by
the jurisdiction of the “primary work
location”. The jurisdiction in which the worker is located while performing taxable work is preempted from taxing the resulting wages notwithstanding the worker’s physical presence.
- Exception: when an employer customarily tracks a worker’s location by the day, the employer may choose (withholding) whether the employee is subject to tax in hisher

	Mobile Workforce
	Multi-State Worker Tax Fairness Act of 2020
	United States
	S.B 7968
	- Permits only the state in  which work is physically done to tax employee wages.
- It’s the anti-Mobile- Workforce bill.




	Topic	Bill Name	Jurisdiction	Click Bill # for	Summary and Comment
Text and Status

	
	
	
	
	“primary work location” or the place of
physical presence.
- Preempts the business from taxation, registration, & cetera in the jurisdictions where it maintains employees.
-  [Comment: Presumably an employer who tracks work locations by the day will be withholding in several jurisdictions. This provisions allows the employer to choose on behalf of the employee the jurisdiction of lowest taxation, or not if it serves the business’ purpose to force an employee to pay more tax]

	Preemption,
General
	End Discriminatory
State Taxes for Automobile Renters Act
	United
States
	H.R. 4311
	- Prohibits state and local taxation of rental
“motor vehicles” when the tax rate exceeds the general tax rate on rental of other tangible personal property.
- Grandfather clause; but prohibits raising the rate and prohibits expanding the base.
- U.S. district court jurisdiction; legal (damages) and equitable relief (injunctions, etc.).

	Remote
Vendors
	
	United
States
	H.R. 1933

See also  S. 2350
	- Identical to S. 2350 except for date of
allowed beginning of remote collection.
- No collection of tax due before January 1,
2019.
- Sense of Congress that states should develop a congressionally-approved compact to—
+ set a clearly defined minimum threshold for nexus; and
+ simplify compliance to the extent that a
small vendor exemption is not needed.
+ until the simplifying compact, creates a small vendor exemption for vendors with annual gross receipts in prior calendar year of $10m or less unless obviated by a congressionally approved compact.
+ avoid ‘undue burdens’ to extent that the small seller exemption of sec. 4 (de minimis exemption in interstate compact) is no longer needed.
- No protection when a mostly remote vendor has in-state physical presence.
- Physical presence has 15-day exemption and an exemption for ‘limited or transient’ physical presence (presumably ‘limited and transitory’ last more than 15 days because a





	Topic	Bill Name	Jurisdiction	Click Bill # for	Summary and Comment
Text and Status

	
	
	
	
	lesser amount of time would be covered by
the 15 days, making ‘limited and transient’ surplusage; but the term is not otherwise defined.). Note that the Mobile Workforce Act allows 30 days before an employer must withhold income tax.
- No limit on presence of an ‘agent’ who
establishes or maintains the market so long
as the ‘agent’ performs ‘business services’ for any other person during the taxable year. Note that this language harkens to Pub. L. 86-
272, but does not go further as BATSA does.

	Remote
Vendors
	
	United
States
	H.R. 1933
	- Prohibits states from imposing a sales tax
collection duty on certain remote sellers.
- A "remote seller" is a person without a physical presence in a state who makes a sale in the state.
- A state may impose a sales tax collection duty on a remote seller only for a sale that occurs after January 1, 2019.
- In the case of a small business remote seller
(no more than $10 million in gross annual receipts in the United States), a state may not impose a sales tax collection duty on any
person other than the purchaser if the sale is made (1) on or after June 21, 2018; and (2) before the date that is 30 days after the states develop and Congress approves an interstate compact, applicable to the state and sale, governing the imposition of tax collection duties on remote sellers.

	SALT Deduction
	
	United
States
	House Resolution of Disapproval under Congressional Review Act of final IRS regs.

Failed to Pass
	- Please see Senate Resolution of
Disapproval….
- House resolution is a companion measure.
- 48 cosponsors on introduction.

	SALT
Deduction
	
	United
States
	Senate Resolution
of Disapproval under Congressional Review Act of final IRS regs disallowing
federal deductions for charitable gifts made with
	- Senator Chuck Schumer (D-NY), minority
leader filed a Resolution Of Disapproval on July 16 to overturn final IRS regulations that disallowed federal deductions for gifts to charitable organizations when the state or locality gives a credit on taxes in exchange for the charitable donation.
- These arrangements have been allowed in the past, but are now being used by northeastern states and California to work





	Topic	Bill Name	Jurisdiction	Click Bill # for	Summary and Comment
Text and Status

	
	
	
	expectation of
state or local tax credit.

Failed to Pass
	around TCJA and IRS regs that limit deduction
of state and local taxes to $10,000 tax per tax year.
- These states and localities have been using unusually high credits (e.g., 90%, 95%, 100%) in order to blunt as much of the perceived federal discrimination against high cost-of- living states as possible.
- It had ten cosponsors on introduction.
- It may be approved by simple majority, and
if approved, it will invalidate the IRS
regulation.

	SALT
Deduction
	SALT Fairness Act
of 2019
	United
States
	H.R. 257
	- See H.R. 188
- Repeals the limitation on individual tax deductions for state and local taxes

	SALT
Deduction
	
	
	S. 3178

Similar to  H.R.
5377 (passed
House)
	- This is the House Democratic consensus bill
that removes the $10K cap on deduction of state and local taxes from federal income tax.
- There are numerous other bill that have no legs.
- Increases the deduction to $20K for married filing jointly for 2019.
- NCSL and most interested state government
associations support it.

	SALT Deduction
	Providing for
congressional disapproval under chapter 8 of title 5, United States
Code, of the rule submitted by the Internal Revenue Service, Department of the Treasury, relating
to "Contributions in Exchange for State or Local Tax Credits".
	United
States
	H.J. Res. 72
	- Disapproves of IRS rule that disallows
federal income tax deduction for certain charitable deductions made in lieu of (or reimbursed) state and local taxes.
- Introduced July 16, 2019; 52 Cosponsors as of August 16, 2020.

	SALT
Deduction
	Stop the Attack on
Local Taxpayers Act of 2019 (SALT)
	United
States
	H.R. 1142
	- Eliminates TCJA provision (Pub. L. 115-97)
that only up to $10,000 of state and local taxes (real property, income, etc.) are deductible federally.
- Raises top personal income tax rate to
39.6%.
- S. 437 companion.

	SALT Deduction
	To amend the Internal Revenue Code of 1986 to
	United
States
	H.R. 1757
	- Increases the permitted amount of deduction of state and local taxes from $10K to $15K with an inflation adjustment.




	Topic	Bill Name	Jurisdiction	Click Bill # for	Summary and Comment
Text and Status

	
	increase the
limitation on the amount individuals can deduct for certain State and local taxes
	
	
	

	SALT
Deduction
	Securing Access to
Lower Taxes by ensuring Deductibility Act OR
SALT Deduction Act
	United
States
	H.R. 188
	- Restores deductibility of state and local
taxes.
- Eleven bills as of July 1, 2019 to amend the TCJA to allow deduction of state and local taxes from federal taxable income.
- There is political pressure on members from
affected states to introduce legislation even when another legislator has already introduced a similar bill. Typically, when a measure is successful members have come
to consensus regarding which bill number will
carry the measure. Such bills are often amended to include elements of several bills.
- The federal ban on deductibility applies only to personal income tax. Businesses may continue to deduct these taxes as business expenses.

	SALT
Deduction
	SALT Deduction Act
	United
States
	H.R. 188
	- See H.R. 188.
- TCJA capped deductions for state and local taxes at a deduction of $10,000 taxes paid. H.R. 188 removes the cap.

	SALT
Deduction
	SALT Relief and
Marriage Penalty
Elimination Act of
2019
	United
States
	H.R. 2624
	- Increases deduction amount for state and
local taxes.

	SALT
Deduction
	To amend the
Internal Revenue Code of 1986 to increase the limitation on the deduction for State and local taxes, and for other purposes.
	United
States
	H.R. 2894
	- See H.R. 188.
- Amends TCJA to raise deduction limit on state and local taxes from $10,000 per taxpayer to $15,000 per taxpayer or $30,000 per married filing jointly.
- Linked to inflation.
- Increases corporate tax rate.

	SALT
Deduction
	State and Local Tax
Deduction Fairness
Act of 2019
	United
States
	H.R. 515
	- See H.R. 188. (same purpose)
- Repeals the limitation on individual tax deductions for state and local taxes.

	SALT
Deduction
	Restoring Tax
Fairness for States and Localities Act
	
	H.R. 5377

Passed House but unlikely to move in the Senate this session.
	- This is the Democratic consensus bill that
temporarily (2020 and 2021) removes the
$10K cap on deduction of state and local taxes from federal income tax.
- There are numerous other bill that have no legs.




	Topic	Bill Name	Jurisdiction	Click Bill # for	Summary and Comment
Text and Status

	
	
	
	Similar to S. 3178
	- Increases the deduction to $20K for married
filing jointly for 2019.
- NCSL and most interested state government associations signed letter to Speaker Pelosi urging adoption.

	SALT
Deduction
	Disapproving the
rule submitted by the Internal Revenue Service relating to charitable contribution and estate tax deductions under section 170 when a taxpayer receives
or expects to receive a corresponding state or local tax cred
	United
States
	Original sponsors
by reps. Gottheimer (D-NJ) and King (R-NY)
	- Fully restores federal deductibility of state
and local taxes.

	SALT Deduction
	
	United
States
	S. 437
	- See H.R. 188
- Repeals $10k cap on state and local taxes
used to calculate a federal deduction. I.e., no federal deduction for state and local taxes that exceed $10k. (Pub. L. 115-97)
- Revives top 39.6% income tax rate on income above $470,000
- Companion to H.R. 1142

	SALT
Deduction
	“Stop the Attack on
Local Taxpayers Act” or the “SALT Act”
	United
States
	S. 437
	- See H.R. 188.
- In addition to repeal of the SALT Deduction limitation, H.R. 437 raises the top personal income tax rate to 39.6%

	SALT
Deduction
	A joint resolution
providing for congressional disapproval under chapter 8 of title 5, United States
Code, of the rule Submitted by the Internal Revenue Service, Department of the Treasury, relating
to "Contributions in
Exchange for State or Local Tax Credits
	United
States
	S.J. Res. 50

FAILED TO PASS (43 – 52)
(Oct. 23, 2019)
	- An IRS rule prohibits avoidance of the
$10,000 limit on deductions of state/local taxes.
- Some high-cost-of-living states set up nominally charitable entities that perform formerly state functions, e.g., school funding, and give a tax credit against state/local taxes for an equal or slightly less amount. The hope was to turn the taxpayer’s/donor’s payment into a federally deductible charitable contribution rather than a federally nondeductible tax payment.




	Topic	Bill Name	Jurisdiction	Click Bill # for	Summary and Comment
Text and Status

	SALT
Deduction
	Cutting Local Taxes
by Reinstating SALT Act
	United
States
	H.R. 4274
	-Reinstates federal income tax deduction for
state and local taxes exceeding $10K.
- Sponosr Rep. Gottheimer (D-N.J. 5th) is
working to include it in phase IV virus legislation as a tax-cut stimulus measure; unlikely to get through House let alone the Senate.

	SALT
Deduction
	Health and
Economic Recovery Omnibus Emergency Solutions Act (HEROES Act)
	United
States
	H.R. 6800

(See COVID-19)
	- Phase V of congressional relief and stimulus
acts.
- Includes repeal of $10K cap on deduction of state and local taxes.
- The Democratic House bill has little or no
Republican support in the Senate.
- New York Governor Cuomo said that his
state’s taxpayers, hardest hit by the virus,
pay $29 billion more annually due to the cap. He estimates that N.Y. has a $61 billion gap in its budget next fiscal year.
- Joint Tax Committee estimates $762.4 billion decreased revenue over 10 years.

	Stadiums
	The Democratic
Committee on Ways and Means held a hearing on March 27, 2019.
- The hearing focused on those whom the TCJA does not benefit.
	United
States
	S. 1242
	- Prohibits deduction from federal tax liability
of interest paid on a bond, the principal of which is used to finance or refinance capital expenditures for a stadium or arena used for professional sports exhibitions, games, or training.

	TCJA
Hearing
	- Please see GILTI,
Ore. S. 851
	United
States
	Hearing
announcement

C-Span replays
(see March 27,
2019)
	

	TCJA
Amendments
	Restoring
Investments in
Improvements Act
	United
States
	H.R. 1869
	- Allows restaurants and related businesses
to use accelerated depreciation as the TCJA
allows other industries to do.
-  Sponsors state that these industries were mistakenly excluded from the TCJA.

	TCJA,
Response To
	Providing for
congressional disapproval under chapter 8 of title 5,
	United
States
	S.J. Res. 50
	- Please see H.J. 72 companion under SALT
Deduction.




	Topic	Bill Name	Jurisdiction	Click Bill # for	Summary and Comment
Text and Status

	
	United States
Code, of the rule submitted by the Internal Revenue Service, Department of the Treasury, relating
to "Contributions in Exchange for State or Local Tax Credits".
	
	
	

	Wayfair
	
	Hearing
	
	- There was a House hearing on March 3,
2020 in the Economic Growth, Tax and Capital Access Subcommittee of the Committee on Small Business that gave
small, remote sellers an opportunity to assert
that they cannot reasonably comply with post-Wayfair compliance given the diversity of state laws and the many home-rule, local jurisdictions.
- One witness objected to a state using the
pre-Wayfair theory that a seller is required to register when a marketplace facilitator
locates the remote seller’s inventory in a jurisdiction without the seller’s knowledge.
-No federal bill has been introduced. –
-Contact tshimkin@mtc.gov for witness testimony and other information.

	Wayfair
	
	Establishes
E-Commerce
Compliance
Office
	
	

	Wayfair
	Protecting
Businesses from Burdensome Compliance Cost Act
	United
States
	H.R. 379
	- A state must not collect sales/use tax from
out-of-state vendors who have no physical presence in the state unless the state enacts legislation establishing a statewide, uniform tax rate; permits out-of-state vendors to remit tax to one location; has a statewide, uniform list of what is taxable.

	Wayfair
	Protecting Business
from Burdensome
Compliance Act
	United
States
	H.R. 379
	- Allows mandatory remote collection
when—
*imposed on a purchaser pursuant to a statute in the physical location of the purchaser AND
*rate does not exceed in-state rate AND




	Topic	Bill Name	Jurisdiction	Click Bill # for	Summary and Comment
Text and Status

	
	
	
	
	* remittance to a single location in taxing
state AND
*no information conveyed to taxing state other than purchaser’s zip code and aggregate amount of tax collected in each zip code.

	Wayfair
	Stop Taxing Our
Potential Act of
2019 (STOP)
	United
States
	S. 128
	- Sponsored by Sen. Jon Tester and
cosponsored by senators from Oregon and New Hampshire (no-sales/use-tax states), this bill, in short, reverses Wayfair v. South Dakota.
- It prohibits a state from requiring a vendor
in another state to collect the first state’s use
tax when it does not have a physical presence in the first state.
- Original jurisdiction in federal district courts
despite Tax Injunction Act.

	Wayfair
	Online Sales
Simplicity and Small Business Relief Act of 2019
	United
States
	S. 2350

See also H.R. 1933
	- Identical to H.R. 1933 except for the date
on which collection may begin.
- Prohibits assessment on SUT activity of remote vendors for periods before Wayfair decision announced.
- Prohibits required collection on sales that
occur before January 2, 2021.
- Prohibits collection duty by a “small business remote seller” on any person other than the vendor (frees marketplace facilitators from the duty) until states create and Congress approves an interstate compact governing tax collection duty of
remote vendors. This may immediately affect the small number of states that put the incidence of taxation on the vendor, e.g., Arizona transaction privilege tax.
- “Sales tax collection duty” includes information reporting. The bill does not use the word “use” tax; technically, but not likely, this poor drafting could invalidate the entire bill.
- Sense of Congress that the compact should, inter alia, simplify collection to point that there is no longer a need for a small-seller exemption.
- Allows collection duty on vendor or vendor’s exclusive “agent” in state physically for more than 14 days except when the presence is “…solely for the purpose of conducting limited or transient business activity.” The bill does not define this term; it




	Topic	Bill Name	Jurisdiction	Click Bill # for	Summary and Comment
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	implies that presence may exceed 14 days
under some undefined circumstances; this is an invitation to frequent litigation as the courts define the term over time.
- The bill defines “agent” as having only one principal; this might be defeated by the remote vendor who assigns one “agent” to each of many subsidiaries or affiliated entities.
- Use of, “agent” is also problematic because
an “agent” has the power to bind the principal (Black’s Law Dictionary, 9th Edition). It is not clear that is the intention of the bill’s authors, who may have meant “representative”; another invitation to litigation.
- Grants generous small-business exemption;
$10,000,000 in the U.S. in the preceding calendar year. That averages to $196,078 per state and D.C. Most states use a $100,000 in- state (not national) threshold. It only comes into effect when Congress approves the interstate compact.
- It would therefore, for example, allow a state that produces $100 of receipts (Wyoming?) to be outside the de minimis protection so long as other states make up the difference (California?).
- No definition of “United States”. Does it include D.C.? Does it include the other four territories?

	COVID-19
	Small Business
Expense Protection
Act of 2020
	
	S. 3612
	- Allows deduction of business expenses paid
with proceeds of a loan forgiven under the Paycheck Protection Program (PPP) created by CARES Act, P.L. 116-136, sec. 1102.
- Countermands IRS notice 2020-32, which holds to the contrary.
- For example, a retailer uses 80% of a PPP loan to pay salaries. It meets all other requirements of the PPP and the loan is forgiven. The business excludes the value of the forgiven loan from gross income (forgiven debt is usually taxable income) and takes a deduction for the salary expenses
- Business does not pay tax on the income AND gets to deduct the expense. A “double dip”.

	
	
	
	
	



Corrections, additions, and requests to unsubscribe are welcome: tshimkin@mtc.gov.
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